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—~=——Uponscommencing at s9:08_a,m- 


THE CHAIRMAN: Good morning. 


please, 


Mr. McKibbon? 


Be seated, 


MR. MCKIBBON: Mr. Hunter asked me to 


apologize to the Board for not being able to proceed 


today. He is dreadfully ill with the flu and simply 


can't proceed, 


Arrangements have been made with the 


Ministry of the Environment to go in our place and we 


want to»express our thanks to the Ministry and to the 


Board for accommodating us, 


o.0o 


Also Mr. Hunter asked me to introduce to 


you Nancy Kleer. Ms. Kleer will be cross-examining 


future panels beginning with Panel 11 for 


Nishnawbe-Aski Nation and Windigo Tribal Council. 


Thank you, 


THE CHAIRMAN: Thank you, 


Mr. 


McKibbon 


and the Board wishes Mr. Hunter a speedy recovery. 


Ms. Seaborn, when you are commencing your 


cross-examination today, I take it that you will want 


to proceed uninterrupted. 


MS. SEABORN: Yes, Mr. Chairman, 


THE CHAIRMAN: So we will continue right 


through with your cross-examination into next week if 
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you don't finish today before we come back to Mr. 
Hunter's examination. 

I take it -- Is Mr. Hunter going to 
conduct this cross-examination or is it Ms. Kleer? 

MR. MCKIBBON: Mr. Hunter, 

THE CHAIRMAN: Right. Okay. 

MS. SEABORN: I am hopeful that I'll 
finish today, Mee Chairman. 

THE CHATRMAN: Okay. Are therewany 
preliminary matters? ) 

Mr. Freidin? 

MR. FPREILDIN: <SODrY, Mow Cha lla mn. 
wanted to make some comments about the draft direction 
in relation to the moose guidelines that I indicated on 
Tuesday that I would make. I have been able to obtain 
some information which will hopefully be of assistance, 

And the issues again that I would like to 
address are the ones which arose on Tuesday regarding 
the relationship between Exhibit 310, which are the 
moose guidelines, page (ii), the last paragraph on that 
page, and Exhibit 489eand, in particular, sthemace 
paragraph on page 3 of that document, 

You willerecall-the portion ores] 0mtena cat 
am referring to is the section which requires a 


Regional Director approval in certain circumstances, 
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and ADM approval in others. And the section of Exhibit 
489 that I am referring to was the section which deals 
with. the reporting requirements of exceeding certain 
things by two times, et cetera, 

Before doing so, before directly dealing 
with those paragraphs, I want to indicate that in 
normal circumstances Dr. Euler would have been involved 
in an ongoing basis with the development of Exhibit 489 
ancdewouldmnotmhavcebecnaputLein the ditticult, sand ifael 
might say, the somewhat unfair position of having to 
give his interpretation of what a draft direction meant 
without knowing whether, in his absence, a Ministry 
LOLeCLPLe aL 1 OneWasmbeings consi deredsoreinaractshad.been 
developed, 

THE CHAIRMAN: Well, when you talk about 
unfairness, surely that's unfairness perpetrated by the 
Ministry upon itself, it has nothing to do with anyone 
else? 

MR. FREIDIN: The timing of it was 
Untalo. 

THE CHAIRMAN: Well, so be it, but the 
Ministry could have organized it otherwise; could they 
noes 

MR. FREIDIN: Well, I don't believe we 


should neither get into that -- 
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THE CHAIRMAN: Well, we are not going to 
Sec ellcomlc. 

MR. FREIDIN: All right. 

THE CHAIRMAN: But when you are 
characterizing it as being unfair, it sort of leaves 
the impression that somehow somebody has done something 
to Dr. Euler that shouldn't have been done and all I 
Enink tohemboOargd Woe inalcacangy.sS send cae 

MR. FREIDIN: I am not suggesting that. 

THE CHAIRMAN: However, the Ministry 
Organized this particular document, they did ie 
themselves and have put Dr. Euler into an embarrassing 
position, maybe they shouldn't have done it that way. 

MR. FREIDIN: In any event, Mr. Chairman, 
aS you are aware this panel began in March and has been 
under cross-examination Since April the 4th and that 
has had an effect on my ability or anyone's ability to 
speak to Dr. Euler about that particular evidence, 

Now, having made those introductory 
comments I would like to advise you that the Ministry's 
position on the relationship between Exhibit 489 and 
Een LDL 3) OnicedoetOLLows : 

That Exhibit 489 does not supersede the 
direction provided in the last paragraph on page (ii) 


OfP Exhiprc, S1l0ce elueelsSecne MINniIStlry Ss Viewstna teen 
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paragraph of Exhibit 489 which gave rise to the line of 
questioning on Tuesday merely provides guidance as to 
when, in relation to proposed harvest and for the 
purposes of that guideline, proposed cuts will be 
regarded as exceeding the guidelines over large areas. 
Those are the words used in the guidelines, 

The consequence of that situation 
occurring is a requirement for certain documentation 
and Regional Director approval and the direction merely 
provides more certainty as to when those requirements 
come into play. 

iimaddicer1on,# itis thes Manistry's 
position that the direction in the last paragraph of 
Exhibit 489 relates to the harvest activity or the 
Proposedycuts.onlysand thatwis to .thevextent® that the 
last paragraph of Exhibit 310 addresses anything beyond 
harvest cuts, Exhibit 489 1s silent, 

The Ministry believes that such 
peecedtiznal dipection iuseclearly within the intent of 
the guidelines and is not an amendment of them. And if 
Pi mughwainwthatercdand, eiethink® TheasMinisctry can 
confirm the evidence of Dr. Euler in Volume 83 at page 
13967 where he stated that in relation to the section 
of — we were talking about Exhibit 489 - it isn't going 


to change the intent of the guidelines and it may not 
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change the application of the guidelines - by that I 
take results on the ground - but what it will change is 
a more stringent reporting and documentation of when 
the guidelines are exceeded. And then he goes on. 

Now, the second sentence -- that last 
paragraph of the guidelines was broken up into two 
sentences and the last sentence on page (ii) which was 
discussed describes a requirement to obtain ADM 
approval: 

"ee .wheresa region, intends sto... 

- and I am quoting - 

"i3..routinely sanction.deviation strom, cue 

guidelines," 

Discussion on Tuesday revolved around 
such a requirement where the region intended to 
routinely sanction deviation from the direction 
provided in the area of concern portion of the 
guidelines, 

As you are aware, Mr. Chairman, in Panel 
15 we will be describing the area of concern planning 
process. You have sheardsa fairvVbit “about that already 
and as a result are aware that for each area of concern 
there is a requirement to explain why normal operations 
can be followed in that area of concern if that in fact 


is the decision which is ultimately made, or provide 
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the reason that modified operations or a reserve is the 
preferred method of protecting the value which gave 
rise to the creation of an area of concern in the first 
place, 

There is no description nor was one 
necessarily contemplated of a precise method of 
obtaining the ADM's approval. And I can advise you 
that based on Tuesday's discussion, the Ministry will 
consider providing more explicit direction in that 
regard and will address that issue in Panel No. 15. 

ThankwmyOURmMr.  Chatueman. 

THE CHAIRMAN: Thank you, 

Mr, Tuer? 

Meee tT UEReeewWell Mr. Chairman, So .far as 
I am concerned what Mr. Freidin has just done is 
present the Board with evidence. I am not at this 
moment in a position to comment on that evidence nor 
the implications flowing from it. 

We have had a lot of discussion about the 


two sections referred to by Mr. Freidin and commented 


~OnebDYy Mremrreidin and Tsamecertainiysnot conceding? that 


Mr. Freidin's remarks put that matter to bed, if 
anything, to my mind at least, it adds more confusion 
to what the Ministry is really saying. 


Andsthis®isvavmatter of grave. concernvto 
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my clients who are trying to comply with one 
requirements of the MNR and that's not something that 
is in the future, that is something that is present 
today, tomorrow and every day thereafter and if the MNR 
is now postulating a further position on what the 
guidelines mean and what the subsequent directive 
means, I think that -- I submit that that further 
position should be set out in writing and somebody 
should be made available at this hearing to explain it 
if explanations are necessary. 

THE CHAIRMAN: Well, we can handle it in 
one of two ways. I think the Board, Mr. Tuer, is in 
agreement with your submission that the parties should 
have an opportunity to both consider at some length the 
position, 1£ that is the total position of Ehe Ministry 
put forward by Mr. Freidin, but more importantly have 
an opportunity to discuss it and question it and 
cross-examine somebody on it because there may be 
implications that flow from that policy that should not 
forestall other parties being able to address. 

Now, procedurally it is a matter of when 
We arEange CO dopenaeseandpileathls 1S JOInGgm LOmDem teat. 
with again in Panel 15, perhaps the Ministry could 
Clearly put 1tseposiuson stOLWwardiineweicinoeonmuiac 


particular point by way of an amendment to perhaps the 
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Panel 15 witness statement or something like that, or a 
separate document and then the parties would have an 
opportunity at that time to deal with it. 

I don't know if now is necessarily the 
time that we have to deal with it. 

MR. TUER: I don't have any -- normally I 
would have no problem with that whatsoever, but I am 
told by my clients' representatives that these 
so-called directives are now in the field. And what do 
they mean? 

THE CHAIRMAN: . So your concern is, is 
that these are being applied right now? 

MR. TUER: In some fashion or another 
they are out in the field. 

THE CHAIRMAN: And that if there is some 
CONCUSTOU UN OLecioCaMIl0 SG? Vise COINnGmrOmclanifyease to 
their application, it would help your clients deal with 
that and anybody else at this point in time forward. 

MR. TUER: That's what my 
cross-examination was directed to, My 
cross-examination was directed to trying to clarify the 
matter so that those in the field would know what they 
are supposed to do. 

MR. FREIDIN: Well, Mr. Chairman, I agree 


with Mr. Tuer that he should have the opportunity to 
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question on these things, I think if I have an 
opportunity to speak to him, we can make an arrangement 


as to when that is probably most satisfactory to him. 


There certainly are other -- there are witnesses in the 


following panels that are going to deal with this. 

THE CHAIRMAN: Well, perhaps though, Mr. 
Freidin, if you are conferring with the senior 
officials of the Ministry as to what the Ministry's 
position is and you've just enunciated what it is to 
the Board, perhaps if you produced a short document 
outlining clearly what that position is and we dealt 
with it perhaps in the panel after the 
cross-examination is completed of, say -- I was going 
to say Mr. Hunter, but then Mr. Hunter may want to deal 
with that himself and we just have to allow him a 
LUD GUST OOPOLPUl Le ys 

MR. FREIDIN: I have no objection to that 
aS long as I can speak to Dr. Euler who hasn't been 
1INVOLy eds —— 

THE CHAIRMAN; Well, I don‘{t think any of 
the parties would object, provided your discussion with 
Dr... Euler 1S (continedmco this particular issue. 

Does any party have any objection to 
thane 


MR. TUERs “i nave, no objections tomcnat. 
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THE CHAIRMAN: And then any of the 
parties that have preceded that discussion would have a 
further opportunity to enter the discussion on this one 
issue, that would apply to the parties who have 
previously examined this panel. 

And I take it, Mr. Freidin, would you be 
Suggesting that Dr. Euler would be the one who would be 
neem DOStr ONmtLOmClLSCUSS sit eforethe Ministrysatter. the 
Ministry has formulated its position and you've had 
discussions witheDes Buller on pthis? 

MR. FREIDIN: Dr. Euler would be who I 
would be suggesting to deal with it and when you ask 
about -- I think the written material that will be 
received will be similar -- quite Brey to the 
statements that I had made, so just so people know, 

THE CHAIRMAN: Well, I'm just saying --, 
lenmean melteescuinetheurranscript bute b amnesayingato you 
if you want to reconsider and put forward a position 
that goes beyond what you've said in the statement 
tha cu SmnOWROnm  emucCCOGO mat late cons per: ACODCCd DYADI, 
Euler or anybody from the Ministry, then you could do 
ie Soa) Veletshe GerebcvelW ep als 

See aMrs Tuer, if sthev are not going. to 
change their position essentially from what Mr. Freidin 


has already put on the record,,it.seems to me that that 
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could be adopted by the Ministry through one of their 
witnesses and then cross-examined on it. 

MR. TUER: That's fine, Mr. Chairman, 
except that I heard this morning that Dr. Euler was 
Sree tionea about these matters and Dr. Euler, through 
no fault of his own, was not knowledgeable about the 
matters and the real position was this, thus and so as 
Mr. Freidin has just explained it from some 
unidentified, omnipotent power beyond Dr. Euler, and it 
seems to me that if any further discussion about this 
matter is going to have any meaningful result at all, 
someone has got to be put forward who can tell us what 
the’ real’ policy is. 

THE CHAIRMAN: Well, I'm saying that that 
TstiLrue, put in these discussions that Dr. Freidin 
would have with Dr. Euler - and obviously Mr. Freidin 
will be discussing it with other Ministry officials - 
their official position might be agreed upon, it may be 
the same as what was put on the record today, Dr. Euler 
could adopt that as theroreicial positronporecie 
Ministry and you couldequestion Dr-*huletreonmi ce 

If Mr. Freidin on the other hand feels 
that another officialetrom the Ministry rwsenecessary aco 
put into the stand for the purposes of this one issue, 


then that could be done as well. 
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MR. TUER: Well, I am quite prepared to 
GomLrornwardeon that basis, but®P-am- certainly going to 
reserve my right to require further information or 
answers from someone who is not, as it appears Dr, 
Euler is going to be, a mere cipher for somebody else. 

I am not so sure how valuable that 
process is going to be unless the people who can 
identify the reasons for the policy and so forth are 
going to be available, 

THE CHAIRMAN: Well, Mr. Freidin, you 
might consider who you would want on behalf of the 
Ministry to address these issues, because it dic arise 
in the evidence, it is a situation that the Board 
identified as well as other parties as perhaps at least 
aMmbrtguouseineecerms OL lcs application, and the Ministry 
Pomeu Gy (Gmc OmC clin Vault 

MueenyincgesOoeclarily 1c, the other 
parties should have an opportunity to question the 
Minustry sas@to st hemapplication "or “these documents, 

Ms. Seaborn? 

MS. SEABORN: Just two comments, Mr. 
Chairman. 

Firsteofealia=s as I recall’ this interim 
reporting direction issue did come back up by Dr. Euler 


in-chief and when we got into the difficulty was when 
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it was reduced to writing, and that was the request J 
believe. from Ms. Swenarchuk. So I think, to say*that 
Dr. Euler has no knowledge or information about this 
issue is clearly wrong. I mean, this was put in in his 
direct evidence as Mr. Freidin asked him about. 

The second thing is Mr. Tuer is concerned 
about what's going on in the field. At a hearing like 
this,-that. is, seyou know,;.over a jlong period, of time 
there may be a number of things that are brought up in 
this hearing and may or may not result in operating 
changes in the field, we just don't know. And I am not 
quite- sure how this issue 1S any different from a 
number of other issues that may be brought up by 
parties. Clearly there is some confusion on the moose 
guidelines and I intend to ask some questions on them 
as well today. 

I. havesicasiatole: bit of difitculiveeuneus 
getting in a situation where we are, at this stage, 
going to call yet another witness to put in new 
evidence. Mr. Hanna has already completed his 
cross-examination and as has Ms. Swenarchuk and I am 
not sure how profitabwe ate saqoingespomper 

It appears to me the remarks Mr. Freidin 
put on the record were very consistent with Dr. Euler's 


evidence-in-chief and if the cross-examination muddied 


Farr & Associates Reporting, Inc. 


24 


pals 


Bis oo fle) 


the waters, well so be it, that is what often happens 
when parties cross-examine and Mr. Freidin has a chance 
at his cross-examination. 

THE CHAIRMAN: Well, with respect, Ms. 
Seaborn, I am not sure the Board agrees, This is an 
issue that is a relatively important issue in the 
context of this panel's evidence and certain things 
arose in the previous cross-examinations which the 
Ministrymitsanowesecking torclarify) sAndgruthink “in 
fairness to the parties they should have the 
opportunity to further question that clarification and 
if parties have already previously gone and were not 
privy to this clarification, such as Ms. Swenarchuk and 
Mr. Hanna, they should also have that opportunity. 

MS. SEABORN: I certainly agree with 
that eM yen atuman., 

THE CHAIRMAN: And as to whether we 
should deal with it now or deal with it later, it was 
part of this panel's evidence - granted in this -case 
there are overlaps of many of the panels' evidence - 
and we could, I suppose, wait until Panel 15, but 
perhaps it would be in the interest of everyone to have 
thisticilanified now, pant icusardlyawhensDr. Eulerg@is a 
member of this panel and he won't be back or may not be 


backMincanfuturespanel. 
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As far as any other witness being called 
Fustetortdeal specifically withethis 15sue;rcharein 
itself would not necessarily pose a problem because 
that witness would be confined solely to this issue, 

You would not be allowed; *Mrv"Freldin, if 
you were going to call somebody to deal with it, to 
have that witness address any other issue, You chose 
to present the evidence in this panel through these 
people and they will be confined to that. 

MR. FREIDIN: And rest assured” tna 
Wouldm tCwaorcnac. 

THE CHAIRMAN: Well, I think perhaps we 
will wait until the end of your cross-examination and 
perhaps we might deal with this -- I was Lonne to say 
deal with this before Mr. Hunter starts next week, but 
that®may nour give the orner parties amy opportuni uyvercc 
consider it and be present for that either, Perhaps it 
should be hela off a bite Lucther chan chnace 

When could you have this addressed, Mr. 
Freidin, or are you going to rely on what you've just 
said? 

MR owe REED Ns Ped Onecerk Ow tame onm 
anticipate quite the response that I got. I would have 
toy consider whetnersingract, In f@1oiceObmene 


circumstances, I wanted to perhaps say more than what 
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has already been said. 

Monday -- if the direction of the Board 
is that something in writing must be provided, I am not 
in a position to say that I am going to be able to 
provide that writing in sufficient time so people can 
see it and cross-examine on it Monday, So... 

THESCHAIRMANS) (AL Grightmemwell,;vin any 
event, this panel iS going to be here probably at least 
most of next week. Mr. Hunter will go on Monday and 
then you have got re-examination and we were hoping to 
Brie into Panel 1l by Wednesday. 

So I think it would be better: really if 
you attempted to get whatever your position is on the 
record early Monday so the parties would have an 
opportunity to consider it and maybe we could deal with 
thrssagethe send of this @panel: 

MR. TUER: Wednesday, fine. 

MR ayEREIDIN: aeAnd gif ob ijust might add, 
Mr. Chairman, you know, I sort of echo the words of Ms. 
Seaborn about there are things ongoing all the time. 
The Board has from time to time asked for clarification 
of what is going on at the present time although they 
may be matters that are in negotiation or in draft and, 
inpsome.nespects jelbethink #1 Derseunfontunate that 


circumstances have led us to this point, but that's 
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where we are and we'll deal with it in the fashion that 
you have indicated. 

THE CHAIRMAN: Okay. Ms. Seaborn, are 
you ready? 

MS. SEABORN: Yes, Mr. Chairman, Thank 
you, 

DAVID LOWELL EULER, 

PETER PHILLIP HYNARD, 

JOHN TRUMAN ALLIN, 

RICHARD BRUCE GREENWOOD, 

CAMERON D. CLARK, 

GORDON C. OLDFORD, Resumed 

MS. SEABORN: Good morning, panel. 

DR. EULER: Good morning. 

MS'2"SEABORN? =. T?wolldse7ikextovstart off, 
aie os Chairman, by “introducing, a+couplevor*exni bles eee 
first exhibit is a package of the interrogatories filed 
by the Ministry of Environment pertaining to Panel 10. 
I have only included in the package those 
interrogatories that have not been filed to date and I 
Suggest we give the package one number. 

THE CHAIRMAN: @EXnPDite5275 

MS. SEABORN; And for the record they 
ar esriMOPTQUeS GL OnSme4ymmye 6) 73 pe ls PZ PS, ae ond 
19, (handed) 
=~ =H Ube NO Seo2y ee Pe MOnmIMICenrOgaLoryeOuestLOnN ONO. 


AP aly Oi eo peel 2 el oe eee 
HO SCPaneilse ry: 
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THE CHAIRMAN: Thank you, 

MS. SEABORN: The second matter, Mr. 
Chairman, eiseamcopvecOtwamletternedatedsApril.o, 1989 
from Kate Murphy to myself answering a number of 
outstanding undertakings and some interrogatory answers 
that we had requested from Panel 8, 

I am filing this at the moment just so 
the material is on the record. I have numbered the 
DaAges Ambre SeOUlLtelzaalargespackage, and I will not be 
Defer VingevOulLemcOdayawOlitaWe Ma VeCOMCmlaCKkmlOms als 
exhibiteateaulatenedate 7eecOeLi mwescouldigquves the 
package a number. 

THE CHAIRMAN: Et Ca 2c 

MS. SEABORN: (handed) 

THE CHAIRMAN; Thank you, 
s=—-EXHIBITUNO. 5282 Copy.of letter.dated Aprilsd,..1989 

LUO Sa MUGDOY BCOsMSoemoeCaDOLtl ies 
undertakings and interrogatory 
answers with respect to Panel 8. 

Mo, ESEABORN a8 ANG eM? SaChaltiman jae 
believe that letter was provided to all parties 
receiving full-time correspondence, 

The last. filing I have is' a response to 
an undertaking. arising from a question that I asked Dr. 
GOsborneinuranele 3 ang thissdocumenteis sentitled:. Panel 


3 Undertakings, amended on March 8, 1989. This again 
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was provided to all parties under cover of a letter 
from MS. Murphy and, enclosing, in thac let ltecrawetoea 
number of undertaking answers and what I have done is 
taken out this particular answer because I will be 
referring to it during my cross-examination: 

And, Mr. Hynard, perhaps you could have 
look at the answer over the break, 

THE CHAIRMAN; Doe pe aelshicsy lsh. 

MS. SEABORN: (handed) 

THE CHAIRMAN: Thank you, 
~~~ EXHIBIT NO. 752937 Excerpt or doctmencer ener tea: 


Panel 3 Undertakings, amended on 
Marchwd, = O07 


CROSS-EXAMINATION BY MS. SEABORN: 


OF Dr, Alin, MNR has @armandate=co 
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protect fish habitat and my client, cthe=Minrstcr=oLrecic 


Environment, has a mandate to protect water quality; 
correct? 

DRA GU LNs Anes COr LeCuUn 

Q. Although fish habitat and water 
quality are intrinsically related, they are regulated 
by different legislation; aren't they? 

Aw Yes, cnevy are, 

O. And through a collaborative e£roret 
between the ministries, the Fish Habitat Guidelines 


were developed to protect both water quality and fish 
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habitat? 

Diego Rate Se COMnect.. 

Q. Could you just turn to page 1 of the 
Prshehabitaleculdelinesawhi cheismexhabites0s3. wt is 
actually page (i). 

is TODA OMEN “Aleysy Jehel Beevers), 

DR. ALLIN: Yes, I have it. 

MS emo PADORN+w OO. amt VOUel OOK at ithe 
second sentence it says: 

"The guidelines were developed ona 

biological basis for the purpose of 

protecting fish habitat and water 
qualitvan “Do you see that? 

DiweALG EN: Ae mYCS,—e LadO. 

OsesNOw,u ine your directetestimonyayou say 
that the guidelines were conservative. Do you recall 
iB ate Pe 

Ngee RADE IU foley 

OawnAndsam lacorrect that when yoursay 
that the guidelines are conservative, you mean that 
they are scientifically or biologically conservative; 
CO tO Ciuc 

Ay Les 

Q. And the guidelines were not 


conservative in the sense that they increase reserves 
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and place greater restriction on harvest operations; 
would you agree with that? 

A. I am not quite sure what you mean, 
Would you please rephrase that? 

Q. Sure. When you say that the 
guidelines are conservative, you were not using the 
word conservative in the sense that they take more 
timber out of production than was previously the case, 
Thats) not, thewincentsOLrm1.- was 1c. 

Am NOG@ ciliates COELeECLE 

Oe And’ could you havemal lookeacechne 
Panel 1 witness statement. Do you have that? 

MS. SEABORN: And, Mr. Chairman, the 
Board should have Chatwin Crone of =then wes leackeueMie 
Man@er™ to*provide* Vou withe it, it iSsae, pagewci-. 

THE CHAIRMAN: Exhibit 6? 

MS. SBABORN: Yes. Thank you, Mr. 
Chairman. 

OF “Dor youThave thateine@frone Gieyou? 
And actuallyr=—"i'mrsorry;F it is page® 242, "andscnac 
document is called A Policy for the Integration of 
Other Resource Values in Timber Management. 

DR. ALLIN;: A.” Yess 

Q. Now, under rationale, it says that; 


"In the past, reserves were established 
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(notably along shorelines and travel 
corridors) to accommodate other resource 
values such as fisheries, wildlife 
habitat and scenic views. Within these 
reserves normally no timber management 
Operations were permitted. The net 
effecteorcetniseapproachawas ~hatareserves 
tied up merchantable timber and did not 
always provide appropriate solutions for 
the protection of management of other 
resource values," 


And then underneath the Intent Section, 


one ofwincmintentsathae isgidentified in this policy 


under 


(i) 


is: 


"To increase the amount of timber 
available by providing opportunities for 
timber management operations in areas 
previously identified as reserves," 
Correct? 

Ate Yese 


Omeeands thatacouldabescalledethe former 


approach which was the doughnut approach. And then you 


developed this policy to try and get away from the 


doughnut approach; is that correct? 


At meta wouldsSsay sthatethesbasa ceobjectives 
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for developing the current Fish Habitat Guidelines are 
based largely on the rationale that is expressed here 
under intent, yes. 

QO," =Thankevou... And@l waseinterestedmin 
looking at your training message on the guidelines 
Whichetoepexnibit 492°") And if you couldslurnetospagcm. 
of the training message for the fish guidelines, 

exe Yes, I have them. 

QO. And the issue that is identified in 
the training message is that many companies and | 
districts are encouraging. the 60 or 90 metre doughnut 
approach ="DoO you see that? 

AP* Ness redo: 

QO. And your training message or response 
1S6LOVrVewe  Leceeciae 11 Cc lMDere 1S lOStwolcelo 
applieaderon von tne -deughius approach,.- nicersence 
something that has been imposed on the industry by MNR? 

AS fY¥es7ethae's the way i read 1c 

0. “Andewould it. be faite tlovsayve aoc ac 
message you were trying to get across in this document 
1S/thatwif there=is a toss of timber,-to the undusrry, 
then®that losstis = not -asea result vorernem havingeto 
comoly with the guidelines? 

A Seehiat SS COULeCGL. Wallet Nes OSS ehesiLts 


from the use of the doughnut approach. 
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QO. Jethatitseright) Because ijwhat .you have 
tried to do in the guidelines is have a more flexible 
approach? 

Ree Thates right, to get away from 
Standard dougnuts, 

Of SThat is. vightasBNow ,awitierespectisto 
thespo licyethatel justylookedtattthatawas contained sin 
the Panel 1 witness statement, I think the Board has 
heard evidence through earlier witnesses that this 
policy has now been superseded by the area of concern 
planning process, Are you aware of that? 

Attjevleamenotlawane ofivthe evidence jthat. 
was given on that point. 

OgmsATeEVOURawanrecvot chat fact? 

A@e pl Ubelieve itvsatrue. 

Q. Can any of the other panel members 
confirm that forwme? 

MR. FREIDIN: I can confirm that it has 
been rescinded. 

MS -eSEABORNO@@® OF OMANCElEetakegitethat the 
spirit of that policy remains intact through 
application of the area of concern planning process? 

DR Lat eres gle dOeS, 

OF} Dreen ledn > tcouldsiyou gust®havemablook 


at the Moose Guidelines for a moment, Exhibit 310 and, 
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in particular, could you turn co) page” lo =whtcheitocma 
map. Do you have that in front of you? 

Awe eS, > 100. 

Of Would you Coneicm  lLOoremercnatmouoEn 
Spear's Lake and Watershed Lake provide lake trout 
habitat? 

A. I Simply don't know. 

Ov "If your Look as page 14, = Dima. iit, 
under solutions it refers to 120-metre area of concern 
is required around lake trout lakes. I had taken that 
to teli-me that enis 1S" a lake crout wake. 

A. ves, and I see in the 1rnst paragraph 
under site it indicates that an fact *botnelakesedo 
provide habitat for lake trout. 

Q. Now, if we look at the map on page 
15, the application of the guidelines in this example 
has led to a shoreline reserve in three associated 
COrrv1ooLrs ms CcOmleecc 

Ties MASS 

QO. , ANA DL EUWLen, 127 -lS* NOesUnUSUetiatCo 
find moose along a shoreline corridor such as that; is 
To? 

DR EUGER: | Ae ONO nis) S onOtmunusUals 

O;  NoOw,-Dr. Alvin, tne: exanpres tua ces 


in the moose guidelines refers to application of these 
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guidelines. Would you agree with me that if we applied 
the fish guidelines to these lakes that a shoreline 
reserve would be required on these lakes for fish 
habitat purposes? 

DRewALLIN seA. Mev eS;, aitawould. 

Q. And if you go back to page 14, under 
solutions, in the last line it stipulates that after 
ten years when the cuts have regenerated the corridors 
Can eDe. CU te 

Dee Si. 

Q. And Dr. Euler, would you agree that 
this is reallysthemsamevthingraswsayingethatiafelate 
winter habitat is adequate a return cut can occur when 
regeneration reaches two metres? 

DRiae (EULER sag) “Avae SVes falige hunk isok 

Omen INOWeeeD iO cesA linijwaibheser twor lakeseon 
page 15 were warm water lakes, then pursuant to the 
fish guidelines 50 per cent. of the shoreline reserve 
would not be -- sorry, 50 per cent of the shoreline 
reserve could be cut in the return cut; correct? 

And I am assuming -- let's just take as 
an example these are warm water lakes. 

DR. AUiaLNs «As RY OSs 

Om | UnderMapp licationsofethesFish\Habitat 


Guidelines you could go in and cut 50 per cent on the 
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reburnecuty 

A. It would be -- the option is there to 
return and: cuteup toes0"per cent. *That=wouldsbe a 
maximum figure and depending on the location of 
Griticalefishahabitats;s 16 mightsoremightenotepe 
possible to -do=that. 

OFS sOkKay He eNOW, ME eClark, supposcain 
this example we had some tourism concerns around these 
lakes. Now, in the example I just went through with 
Dr. Allin you could have the same result by applying 
the 50 per cent reserve chevron cuts; would you agree 
We Ghee lyac 2 

MR CLARK: @ Ay "9Yes;, possibly. 

Ove SAnd Pere rAl lin; PrP rwe -navesa 
hypothetical situation like the one I have just gone 
through where we have three sets of guidelines that 
could apply to lakes, there is no question in terms of 
adding up the reserves, the reserves are not cumulative 
in the sense that you create a reserve for fish 
purposes, for moose purposes and perhaps for tourism 
purposes and that doesn't mean your reserves get any 
bigger? 

DR. ALLIN: A. No, it doesn't, Where 
reserves would overlap in the case of applying more 


than one set of guidelines, normally the more stringent 
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prescription would apply. 

OQwmnOkayiad |Now, ree Aldtin vel don't 
believe there's a stipulation in the Fish Habitat 
Guidelines as to when you do a return cut around warm 
water lakes? 

AtatNopnthatebsscorrecth 

Q. Would it make sense to you to have 
thatereturn <cutpscomrespond ito ‘theedirectiion given in 
the moose guidelines; that is, to cut the leave blocks 
in accordance with the two metre and six metre 
requirements? 

A. That would be one acceptable option I 
helneve=eaThistispelawould@add;, aadrakugtraining 
message on that point, 

Owl? That stijus tawheteitiwas? looking: to. 
Now, you said that that would be one acceptable option. 
inklooking at) theifdraft! training message, it appears to 
me that that is the direction where you are heading at 
the moment? 

AtseayY esvitthaturcismthenbasiichapproach. 1 
believe that is suggested in the training message. 

Otel ithankerour 

MR. TUER: Which page? 

MS. SEABORN: Page 4 underneath the fish 


guidelines. 
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MS. SEABORN: And the training message is 
Exhibit 492, Mr. Chairman, it's with some trepidation 


that I move into the area of the moose guidelines, I 


must say. 


lehaveltried oMmaeChaizmmany ine licqnc of 
all the conversation and discussion that has gone on 
about the moose guidelines to be as specific as 
possible, and I am going to attempt not to cover ground 
that has been covered and maybe we can even clarify 
some of these matters this morning. 

DR. EULER: I feel the same trepidation, 

MSZOVSEABORN:- I am sure you do; Dug 
Euler. 

THE CHAIRMAN: I Suppose it is the Board 
as being the only party that approaches these without 
any fear whatsoever. 

MSte SEABORN HG QO eOklavyra Drs Eulerjwiain 
thinking about this matter over the last week I have 
tried to summarize in about five points where I see the 
Situation withstanding with the moose guidelines, 

Now, your testimony has been first that 
MNR'S current moose population target ona 
provincial-wide basis is 160,000 moose for the year 
200 0°micorrect? 


DRESS SULERG# SA. eress 
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Q. And that target is a quantitative 
Sang eu econnect 2 

Nope es fethat us@rugh ts 

Q. And in terms of management 
objectives, your objective with respect to moose is to 
reach that population target by the year 2000? 

IAA NESE 

Q. And in your testimony you have told 
us that in order to meet your objective you need to 
control both mooseshabitat.jandethethunters?2 

iN Ubiate Nay ch Tees eho § 

Q. Your evidence has also been that 
moose is a featured species and that implementation of 
the guidelines will provide habitat eh approximately 
70. per cent of all vertebrate species? 

A. Yes, in the area of the undertaking, 
yes. 

Omi Yestee Andgthetlastapointe— andgthis 
is something that we have heard from earlier panels and 
from yourself - is that the application of the 
guidelines is mandatory? 

A, iS Sue 

Q. Okay. Now, with those statements in 
mind as given facts, I am going to ask you a few 


questions on where we go with those premises in mind. 
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First OL all> Dr. Buller, the wselecrive 
harvest program for moose operates across the area of 
the undertaking; correct? 

[ey Sip 

Of “And=to pute “1t another way, tielemis 
going to be a moose hunt this season in every timber 
management unit across the area of the undertaking? 

A. See, I can't guarantee in every 
Single management unit; most of them, certainly. There 
may be some units somewhere, for example the Chapleau 
Crown Game Preserve doesn't have hunting but it would 
have some timber management units. So in those units 
there wouldn't be any hunting, 

Of UKay. 

A. So there would be that exception to 
the generalization that you made, 

QO. BUG, tas a general= rule wi cewemloOkma. 
the area of the undertaking that we are dealing with in 
this Class Environmental Assessment there is also a 
moose hunt pretty well across that whole geographical 
area? 

A. Yes, in general, with a few 
exceptions. 

Q. And each year, because of the 


selective harvest program you know the number of tags 
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you have issued and you can, and in the past you have, 
evaluated whether or not you are meeting your 
objectives with respect to a population target based on 
the number of tags that are issued? 

A. That's -- the number of tags, yes, is 
agvery, 1mpontant tpageeohithat spnocess:, 

OPPseAndsthatGis: agaquantitative 
calculation? 

AS Othatessright yeyest 

Q.) And that is»something that is -quite 
easy to do? 

AWN EBWEbIM lee s*not callwit edsytewlt’s a 
advefticult ywob bubaiessefeasible and is done. 

Q. And it's something you do now? 

Ag@aves? 

O8 PANdSyouwhave alsovsaldin your 
evidence that you have been very tough on hunters and I 
think you replied to Mr. Martel's enquiry on this issue 
that you have taken a fair amount of criticism for your 
selective harvest program? 

MeerVesinsiWerl, cnot sojmuch sfhorsthe 
selective harvest program itself because there is a lot 
of Ysuppomtatomethatiybutiwel haveabaken criticism over 
the distribution of the tags, how they were 


distributed, the fact thatiucertain individuals didn't 
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get them when they thought they should get them, and so 
on. 

QQ. And-you have also’ toldeus that the 
herd is increasing, it has been doing better since the 
late .70s; early-80s? 

Reeves? 

Q. And because of the focus in the 80s 
being on the issuance of moose tags, I believe you have 
told ussas wellithateyou are now trying to, focus more 
on providing good habitat to reach your population 
target? 

AL Tha ets soihoht. 

MS. SEABORN: Now, just before I leave 
the topic of the moose hunt, I am advised by Mr. 
Sutterfield that the deadline is fast approaching for 
him to get his moose tag and put his name in the 
lottery for next fall. And it seems to be paramount to 
Mr. Sutterfield at the moment as to when the Board is . 
going to sit in October so he can plan his week of 
moose hunting. 

So 1f the Bodrd would keep that in*mind, 
it would keep my work... 

MR. MARTEL: He might not get a tag. 

DRI BULGER) Mle idon st sthinkehes would 


criticize strough ere. hewedi dnt. 
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THE CHAIRMAN: Might be looked upon as 
favourtism, so perhaps you should not issue him a tag. 

DR. EULER: We will think about that, Mr. 
Chairman. 

MS mo RABORN m0 cme COULG? YOU (CUCN ,BDE . 
Euler, to Exhibit 499 which is your paper on how 
clearcutting affects wildlife management. And if you 
CouLGLturnetOepadew Game DORVOU Nave=thacy, Dre. Euler? 


DR. EULER: A. Yes, I have it here, My 


index system -- my library card system has just failed 


me temporarily, but I will have it. -It- is here, I saw 
it earlier. 

Ove alia tearsel ines 

MR. FREIDIN: If there's anybody who can 
give me any help in that regard, it would be most 
welcome. 

THE CHAIRMAN: Hanging on to documents 
seems to be a problem over the last couple of days. 

DR. EULER: I don't know happened 
happened@to 12 ,e2=had iteheresecarticr sels am arrvaid i 
am going to have to borrow a copy. I am sorry, Mr. 
Chairman... 

MS. SEABORN: Q. And if you cOulLa=sturn 
to page. 18. 


DR, EULER: A. Yes, I have page 18. 
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Q. Now, do you see the paragraph 
underneath Table 1? 

Awe esiae laa, 

Q. Okay. Partway through the paragraph, 
the sentence that starts with ‘improved'. Do you see 
Bate 

Aww eYes > i do. 

QO. Now, yousstatea@in your paper=cnac. 

"Improved control over the hunter kill is 

now being undertaken and road access is 

being studied to identify how it affects 
moose kill. “As these fFactorseare 
controlled more effectively, habitat will 
probably become the major limiting factor 
in the™=tutuce.- 

Pee Sr 

Q. I have forgotten, Dr. Euler, when was 
this paper prepared? 

A BWelltige LOL GOL COU ,sOUc eit sealOUL 
B97 S': 

Ue lOO meumGecadi) view tcdec mmm Okc V7. 

As ltwsenoted ine my Curl i CcuLlumavicac 
with the date and I have just forgotten. It's 
QDproxi mated yal 75. 


Oo ind teeio elie. me NOW sONneMOLret ic 
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messages, Dr. Euler, you have said in your evidence 
that you wanted to leave with the Board was that you 
have said that MNR wants to be judged by whether or not 
you were achieving your moose objectives. 

Aime LeSs 

©. eel Setnateacorrnect.2 

i Noy PN ASEH: 

OF epNOW, eit egOCdmhabitaltesands hunting 
controls go hand-in-hand in achieving that moose 
population target and in achieving that objective, then 
Reine the extent to which you are providing good 
habitat is required; would you agree? 

A. See, I am not sure that we need to do 
that in an explicit way because what is really 
important I think is how well we are attaining our 
moose objective and there are some ranges within which 
we can do that, some ranges of habitat quality and some 
ranges of hunter control. 

THE CHAIRMAN: Excuse me a moment but, 
Dr. Euler, if you have only got sort of a quantitative 
handle on the one side, the hunter control side, wasn't 
part of the point of Mr. Hanna's cross-examination 
yesterday as well that if you are providing more 
habitat that would increase the moose population and by 


Virtuecediet bat factor you might then be able to up the 
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kill in terms of numbers and still maintain your 
target? 

DR. EULER: Yes, that was clearly his 
DOEN Uy aves. 

THE CHAIRMAN: You can't really feel 
confident about adjusting necessarily the moose kill 
Side if you don't have the appropriate handle on what 
contribution to the total picture the habitat side is? 

DR. EULER: Well, see, that is why I went 
back to the analogy of the two six guns. You see, the 
knowledge is there to know exactly what the habitat is 
but LE ™S* Very costly to gec™ thatiaintorumauioneeee nemcan 
get°-it, it’s justuhow much 1s a0 going? to, costuandeus 
ge worth the cosc. 

Now, we know the moose herd is 
increasing. We are doing two things; We are 
controlling kill by hunters and we are working on the 
habitat, and we are just not sure which of those 
activities we are engaged in is contributing most to 
the increase, 

MS. SEABORN:e:0Ol1 | Welel 4iDrm., Euben,, - 
don*€ Want to #interruptmyou, sbuuGathatieiscmpreclseihvemy 
point. If you want to be judged by your objective and 
your objective is a population target number and you 


say that there are two ways of achieving your 
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objective, limiting hunters -- manipulating hunting 
restrictions and providing habitat; if you can monitor 
the hunting side of it, don't you need to make sure 
that you evaluate, in some meaningful way, how you are 
doing with providing the moose habitat? 

I am not suggesting any elaborate 
structure)®1. am qjustesaying that’ on*a-theoretical level 
doesn't it make sense to somehow evaluate how you are 
dOIngweiIneprovVuaingmenabl Cate, 

DRYBEULER:I WA. 1 Welly, tsurelveliryou will 
allow me to be very broad and general in how we 
evaluate habitat, yes, then under that circumstance we 
do evaluate habitat now, we do it in a broad brush way. 

I can't show you how we have documented 
this in every case, but each of our staff would be 
constantly evaluating habitat and comparing it to this 
ideal that we have over here and making that kind of 
judgment as a routine part of their duties. 

Q. And one of the ways of evaluating the 
habitat, wouldn't that be in a review of a timber 
management plan? 

A. Oh Veils sure, 

Q. Okay. And when you have a look at a 
timber management plan, you would have an idea as to 


the extent to which these habitat guidelines are being 
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applied and you could tell how you were doing on the 
habitat side? 

A. Oh yes, mm-hmm. 

Ozenokay .seAndia ts youphavesgot a hunt 
across the area of the undertaking, then it seems to me 
at least that consistent application of the guidelines 
across that same geographical area would be important 
as well in order to have a useful evaluation of those 
guidelines? 

A. And the Ministry has been very 
concerned about consistent application of the 
guidelines, The Ministry has been striving to achieve 
Bhat. 

Q. Okay. And so you would agree that 
that is an ideal that is worth working toward? 

A. Well,.L wouldelikegtemmodify ata 
little bit just to make sure we don't forget the fact 
that conditions across Ontario change dramatically and 
so consistent application of the guidelines in areas 
where the conditions are the same is what I would 
advocate, not just simply consistency for the sake of 
consistency. 

O- Nope amenoe suggesting consistency, 
for the sake of consistency. I am suggesting that you 


would want to apply the guidelines with the same rigor 
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in all areas within the moose kill area? 

A. Well, no, we are going to have to 
disagree on that a bit too because the ability of the 
land to support moose varies considerably and I think 
it's better to apply the guidelines more rigorously in 
areas that are inherently more capable of producing 
moose than in areas that are inherently less capable of 
producing moose, 

Q. Well, presumably if you had an area 
with a low moose population, if you provided more good 
habitat you could increase the numbers in that area? 

A. Sometimes you could, but other times 
you may not be able to because there is an inherent 
apiilvtymor abheGvandMto isupport’ moose*andmin areas: where 
the capability to support moose is relatively low, you 
could apply those guidelines and not get the result 
that you would get somewhere else, 

Q. Okay. Well, I think we are going to 
come back to that later briefly, I won't belabour it, 
but *let's “lookwats itefrom another point© of view. 

Another reason for providing good moose 
habitat and applying the guidelines consistently across 
the area of the undertaking is because you are relying 
on those guidelines to protect 70 per cent of the 


vertebrate species? 
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Acme Vest, 

Opn LUlsenotaAjust the moose 7s yousare 
relying on them for the other 70 per cent? 

AY. Wevesweathatesimenmi ght; 

On SAnd¥vinkterns vole lookingsateocner 
wildlife objectives, the moose guidelines are the 
COLNE LS Ones 

Awe eRLOnce 

Oia --ofet hat? program? 

A. Mm-hmm. That's prgnce 

O SerOkay, 

A. And that is why we have to do some 
monitoring and have engaged in a monitoring process to 
make -- to check on how well we are doing on that part 
of it because we can meet the needs of those 70 per 
cent without applying the moose guidelines everywhere 
because other species have the same kind of 
relationship with the land as moose do; some areas are 
inherently more capable of producing other species of 
wildlife, some are less capable. 

And so there has to be this up and down 
adjustment depending on the ability of the land to 
Support the wildlife species present, 

Q. Well, there is some uncertainty in 


terms of choosing the 70 per cent figure anyway, you 
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can never be one hundred per cent sure that by 
providing habitat through the moose guidelines that you 
are protecting all 70 per cent, there is always a 
degree of uncertainty? 

Ae TOAtwGmnL Ont mC ne Lomi ce amacgree Of 
uncertainty in all of these decisions. 

OfmeouLe. 

A. The whole process of being a wildlife 
bioloolsteismuncer tain: 

QO}. And I don't think anyone disagrees 
with that sbUt@if VOU lareesacgiLicingsethesmoose 
guidelines in certain areas of the undertaking, then 
you are also going to be sacrificing some of the 
vertebrates within that 70 per cent figure. 

You would accept that; wouldn't you? 

RpeNO ee eewOU Lone CCeDCmLiat. alldiel 
don't think the word sacrificing is really quite the 
COLLeECtmWOLGE-LOmUSG Beer. 

We are constantly faced with competing 
demands from people who want things from the forest and 
TomjUSt CLSeNnOtLmalWwaysmreas ible “Eo apply those 
guidelines rigorously everywhere, it just Gs Tic 
possible and still meet the demands of the timber 
industry for wood products or other people for other 


desires. 
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QO, Okayll||Well, let me just come at it 
another way one more time. Would you agree that the 
degree of uncertainty with respect to the species that 
you are protecting will decrease the more places that 
you provide that good habitat? 

You are going to reduce your uncertainty 
if you apply the guidelines and provide the habitat? 

We Well, I don't think so. Maybe we 
could use a particular example, 

If you were looking at an area -- a large 
area Of jack pines growing On aiSandy sOlue——l ilo s 
this classic thing that we talk about all the time - 
that is not inherently good moose habitat. 

At the same time, it's a very specialized 
habitat for some of the other vertebrates, most of whom 
have adapted to a very clear disturbance forest 
Situation because that's the evolutionary history of 
Hac Ke Die. 

And so applying the guidelines less 
rigorously on those areas should not have any inherent 
difficulty with respect to the wildlife species that 
are there, And in line with your question then, it 
would not, in my view, reduce the uncertainty. 

THE CHAIRMAN: Dr. Buler, you are only 


applying the guidelines anyways in areas where there is 
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some timber activities; are you not? 

DR. EULER: Yes, that's true, 

THE CHAIRMAN: So that there is vast 
areas of the province where there are no timber 
activities-— 

DR. EULER: Right. Yes, that's a good 
point peMr saChnartreman. 

THE CHAIRMAN: --for which you would 
apply none of the guidelines? 

DReaBEULER te. Thateseconrnect.; 

THE CHAIRMAN: Including the tourism 
guidelines, the featured specie guidelines or the fish 
guidelines? 

DR AEEULER wanThatlsenights 

THE CHAIRMAN: They are just left in the 
NabuGalestate. 

DR BULER saanvecane 

THE CHAIRMAN: And the 70 per cent of the 
vertebrates fend for themselves, Is that effectively 
Gugh e2 

DRABEULERS Batnat. Seconrect. enYeah went 
think the area that we harvest each year is on the 
Order of / permcentoh thesanecag-——. 7 /) peracent ; 

MS. SEABORN: Mr. Chairman, would this be 


an appropriate time for the morning break? 
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THE CHAIRMAN: Very well. 

MS. SEABORN: Thank you, 

THE CHAIRMAN: We will take 20 minutes. 
Thank you, 

---Recess taken at 10:20 a.m. 
---On resuming at 10:55 a.m. 

THE CHAIRMAN: Thank you. Be seated, 
please, 

MS. SEABORN: Mr. Chairman, just before I 
continue with my question, is it the Board's intention 
CO -Slitrunti?) tChemnormalsanoun todayeingmtcne Ofsene 
change of order? 

THE CHAIRMAN: Well, that sort of depends 
on where you think you are. Obviously we are going to 
be into next week with this panel, and we were trying 
to accommodate Mr. Hunter specifically because he felt 
he could finish in the one day and may not be 
reattending next week. I understand that you would be, 

MS. SEABORN: I will be here, Mr. 
Chairman, 

THE CHAIRMAN: And it doesn't pose a 
problem*in that’ regard’ GHow Wong doweyousfigume you 
still have Verc? 

MS. SEABORN;: I can't guarantee I will 


Finish today. What I would prefer to do would just be 
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to carry on in the normal course and if I don't finish, 
I will take a very short time when we reconvene on 
Monday. 

And I can't say at this point whether it 
is One nanle for-thnesBoaLdutorsityuntilatwo just so 
Chat wimtinishewat swouldnetuwantwethesBoard to dogthat 
and then me say that I will be back on Monday anyway. 

THE CHAIRMAN: Okay. Well, then perhaps 
we will sit until the normal time which is normally 
about -- well, perhaps we can sit until close to one 
and them just break for the day, if that would be 
agreeable? 

MS. SEABORN: Would you prefer that I 
continue, Mr. Chairman, and we not have another break 
and then we finish at one, Or we can have another short 
break and go untilvels30) orijiso? 

THE CHAIRMAN: Okay. Well, why don't we 
go for about an hour and a half or so and see where you 
aAretat thatsooinu,panamit eyou have got a bit more that 
you could fit in, then maybe we will take a short 
15-minute break and we'll just go on for another half 
hovprmor aso. 

We would like to get in as much time as 
we can, because obviously this is helpful. 


MS. SEABORNsg) SUre. 
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THES CHATRMAN:= eMre. TUerE 

MR. TUER: Mr. Chairman, Mr. Freidin 
spoke to me during the break about the arrangements for 
next week - and he can speak for himself - but I think 
he will tell you that he is going to have some 
difficulty providing the written statement by Wednesday 
and suggested next Friday with perhaps the -- if it is 
considered that further examination of witnesses arises 
from* it, “that Ghate-coulda take! place = pernapswda. sere 
cone iision of the examination-in-chief-- 

THE CHAIRMAN: “OrePaned ae 

MR. TUBER: ~--o0f Panel" 11S" That certainty 
is totally satisfactory to me and sounds sensible. 

THE CHAIRMAN: Okay. Any other parties 
object to that arrangement? 

(No responese) 

Very well. We will schedule it then for 
the completion of the examination-in-chief of Panel ll. 

MRS "FRET DEN: *VEnankr you ,uMinmcndaloman. 
Phank=you, Mr F-luer < 

THE CHALTRMAN?S "Ms; seabporn? 

MS, SSEABORN: O30. GieDr Feuer. ct heemoose 
guidelines were released in final form in 1988; 
COULECUE 


DRAB EULER aA. eaves, tChatustcornects 
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Q. And I believe your evidence has been 
that the guidelines have been around in various forms 
for a number of years? 

At m@aclhatySshnroht. 

Q. And that they have been developed 
Over quite a long period of time? 

Aneelhatismconurect. 

oO. Now sun Vourmopinrongarcethe 
guidelines as they now stand based on a sound 
bio logd Galler attionale: 

AifoacYesi. 

Oe wAndseyOUsWwOU Fdesi nclude sin: that gthe 
provision under the general guidelines with respect to 
theses 2es Oks clear curs 

Agagities« 

Q. And if we turn to your paper, which 
BS gE Xn Phd ter49 Oy. 

A. And that's: How Does Clearcutting 
Affect Wildlife Management? 

Ou.5 Wes ampPage vl8, aTablewl: 

AsenuPagew! Sperable ql weexess 

Q. And you state in the table the size 
of disturbance which produced good moose habitat and a 
number of authors' conclusions on that issue? 


A. Mm-hmm, yes. 
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Q. And the figure that we have in the 


16014 


general guidelines is consistent with the range that is 


found in Table, ] of sExhibit 74997 
A. BYeS}) *4itC ers. 7 51 believe ite is, sves- 
Qf *fThankt you. Is there a ,biologrcal 
basis for the interim direction with respect to two 
times the clearcut size? 


A. No. 


Q. And I think, Dr. Euler, your evidence 


in response to some questions from Ms. Swenarchuk was 


that you would consider clearcuts over 130 hectares to 


be large and those under 130 hectares to be small? 

AS Yes, “Eron*a wildlife biologist’ s 
point of view when using that word, yes. 

Q. Now, when you told us about the 
interim reporting direction with respect to the moose 
guidelines, you told us that one of the reasons for 
having this interim reporting was to reign in the 
bounds of flexibility? 


Mentha sacorrect- 


Over Andits you AoOokwate Exhibit: 489°" which 


ise the? InterameDi‘rection=s «Do you, haves tnatadn front oF 


you? 


ALPE Yesmel do, 


O*F, wOkaye “1f* you, look, ate the third page 
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at the top, I am interested in the statement that: 
"Interim guidance on flexibility is 
necessary for the following reasons:" 
And one of the reasons that is listed is: 
"To develop greater knowledge of the 
relationship between population levels 


and wadeenOopulatione.s «change: 


16015 


A weubaDpitata change, Iethinkwit reads; does 


tien Gta 

O. Oh paelamSOnGY, Byes © wANG- ta lso 
indicates invthe direction that the way to’ do that, I 
take it, is through monitoring? 

A. Mm-hmm, that's right. 

Q. Now, would you agree with me that 
that sort of a relationship could not be effectively 
monitored by reporting deviations for a two-year 
period? 

Ape svccemichnate Seradit.™ ae wouldeagree 
with you. 

Q. And would you agree with me that it 
will make more sense to monitor closely the 
effectiveness of the guidelines as written because 
these are the guidelines that have a sound biological 
basis? 


A. Yes, I would agree with you. And 
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that's actually what we are doing, we are initiating 
quite a major project to do exactly that. 

OV FNow, “redon tewant towgeteintomrne 
details again of the formula that's being proposed by 
the Minister for deviation reporting because I think we 
have been through that. 

But irrespective of what formula you 
applied, would you agree with me that the reasons that 
drove the Ministry to putting forward such a proposal 
are valid concerns today, and I am referring to nes 
reasons at the top of page 3? 

Let me put it another way. Irrespective 
of what the deviation reporting scheme is, it appears 
to" me” that ait “bs =them Ministry Ws" position that theresare 
some problems with respect to the guidelines and that 
guidance on flexibility is required and four reasons 
have been given? 

A. I must be very tired because I am not 
sure=that I*followedr your logic thene im tnatequescion: 
Would you mind making it just a bit simpler for me, 
please? 

OF Okay, Wile ry es Thee Ministry=caVs 
in this document that interim guidance on flexibility 
is necessary and certain reasons are listed. 


As Yes, Okay. 
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Q. And we have just discussed one of the 
reasons is to understand the relationship between 
population levels and habitat change? 

Ave That srinig hee 

Q. And I think another reason we talked 
about earlier was your example where you felt that, in 
some instances, the guidelines were being applied 
inappropriately and you gave the example-- 

Nagikpraht. 

Q. --of a large area being taken out of 
timber production because the guidelines were applied 
CooesStringent ly? 

A. Too rote a manner I think we said. 

Oren Okaynr 

IN) sGlief aie oe Wecys? 4 

Oe Now se alisiltamedriviingsat tis chat, 
irrespective of what the deviation reporting scheme is, 
the problems that you are having with fiexibilityiot 
the guidelines are still valid, they still stand? 

ARGeYes" 

OQvestheyaares concerns: 

Asleaves, wGaghte 

Q. Okay. And presumably you would want 
to somehow deal with these concerns? 


AS Yes,g@indeed’, 
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Q. And what I am suggesting is that: 
Wouldn't it be better to deal with these concerns by 
putting forward a deviation reporting scheme that did 
not depend on this new formula in the Interim 
Direction, that depended on what is in the guidelines 
now? 

ALUwOkay Old ahavevatpar trcittarsproplem 
with this because, yes, in my professional opinion 
that's correct, and we had a.lot of discussions about 
the best way to do this in ‘the Ministry, and I advanced 
my position and the Ministry took a slightly different 
position, 

So, in my personal opinion, I agree with 
you although after considerable discussion - and in my 
Opinion was aired very carefully and at all levels - 
and the preponderance of opinion was somewhat different 
from my own, and that's just a normal part of these 
ehingse 

Oe Welle thatwsahelpil pres culer, 
because you are put forward as a wildlife biologist 
with expertise in that area, and what I am interested 
in iS your opinion), given that you haveathe, background 
in terms of giving the Board evidence as to the 
biological*bases*®for* decisions. 


A. Mm-hmm, 
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Ql giOkay seuthankeyousm BDreekulen, iwere | 
you here for the evidence of Panel 8? 

Ameepanteofeit I was. 

Q. Could you have a look at Volume 71 of 
the transcript. Perhaps Ms. Blastorah can provide that 
LORVOUr 

MR. FREIDIN; Which volume? 

MS. SEABORN;: Volume 71. 

MS. BLASTORAH: (handed) 

MS. SEABORN: Q. And could you turn to 
page 11988? 

MR. FREIDIN: What page? 

MS. SEABORN: Page 11988. 

Ome aha cgerr1963s 2 

DReEERULER teeAwuerespnr have that. 

One dNowm lawaseaskingmMr.aStrargh@gin 
Panel 8 some questions about the mechanics of reviewing 
guidelines? 

Apyem Y.esx 

Ola lcAndeiti you-flookirate lines 4, I asked 
Mr assed ght: 

[Om wel iyoUmiWwilaketerbrologist, for 

example, was reviewing a portion of a 

timber management plan, would he be able 


to tell from reading that plan where an 
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interdisciplinary team had chosen to use 
thenresdiscretioncinssuchfatwayeasato 
deviate from a guideline? 

A. The nature of the guidelines, 

and you were referring to the moose 
guidelines? 

Osan idusti tas fansexample, 

A. The nature of those guidelines 

is such that he should be able to review 
thei tcustingipabterns, ethe cuttingamaps,; 
if youwwili>y.theselraiblreestandsandstne 
prescriptions that come in and be able 
to generate a reasonable sense by that 
whether or not the guidelines are being 
applied," 


Now, would that be your experience, Dr. 


A XYOS;, 2 woul debe 
QO. ‘Thank’ yous @And, Drea Bulergu just? one 


When we look at the Moose 


Guidelines for areas of concern, there is in 


place now through the area of concern planning process 


a precedure by which those decisions are documented; 


correct? 
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Q. Okay. And we are going to be 
addressing that in Panel 15 I understand from Mr. 
Freidin's comments? 

A. Well, you best ask Mr. Freidin that 
because I am not sure. 

MR. FREIDIN: The area of concern 
planning process will be addressed in Panel 15, yes. 

MS. SEABORN: Thank you, 

Q. Mr. Greenwood, I have asked Mr. 
Mander to put up your drawing of Oba Lake which is 
Pp dawlilsylae, CR TAY 

MR. GREENWOOD: A. Yes, I see it. 

Q. Okay. Now, Mr. Edwards asked you 
some questions about Oba Lake and I just want to make 
it clear that I have a few questions, but I am asking 
them in the context of your experience at Oba Lake and 
what happened approximately 10 years ago. I domut want 
to get into what may or may not have happened since 
phates il menesOkayce 

Ake OK avin 

Q. Now, you were the unit forester for 
the Magpie Forest in 1978; is that COmne Ci 

A esineactlalitvesl nel Sib was thes kranz 
Crown Management Unit. 


Q. The same area though? 
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true either, but 
close enough. 

Q. 

AG 

Q. 


said, was one of 
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Same area. Actually that's not quite 


-- not exactly the same area, but 


You were there? 
I was there, 


Okay. And Oba Lake, I believe you 


your prime tourist lakes and it also 


had a number of cottages on it? 


A. 


Tt Was a COUrISt oUtCpOse lake wien 


COELAGSS#ONn SLL, eCOMrec er 


Q. 


whether that lake 


DR 
habitat inventory 

Q. 
LOA 32 

A. 


Q. 


Okay. Do you. Know ten’ years. ago 

had been surveyed to AHIS standards? 
i vam snot Sure wwhateAniou@is. 

Dieeea en 

ALLIN; A. Well, AHIS means aquatic 
Survey program, 


Rights. Was that programeineplace sin 


Yes, it was. 


Do you know, Mr. Greenwood, whether 


that lake had been surveyed pursuant to that program? 


You don't know, -or you don*t think 1t had been 


Surveyed? 
MR. 


Q. 


Farr & 


GREENWOOD: A. I don't know, 


Okay. Now, if there were some 
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tourism lodges on the lake, I would expect that the 
fish species would probably be known or there would be 
a general idea from local knowledge? 

Ree ol Nckwoe COUGECL, 

Q. And in your evidence, Mr. Greenwood, 
you pointed out that the resolution of peoples’ 
concerns regarding harvest around Oba Lake was 
negotiated prior to the introduction of the fish, moose 
and tourism guidelines; correct? 

Agente ceSuicor LeCLE 

OpeerANCalanclinkweyOUsralcorsald® ate tChac 
time MNR tended to approach the application of reserves 
by designating fixed reserves? 

A. That I think was the most common 
application of reserves throughout the area of the 
tinder takingemmeinethis sparticttlarwunitye Ipdon'ts think 
Chat Uwase tue case, 

Omithatt ser ighte sSAnd Ie think IbouUh you 
and Mr. Clark indicated that as things stood when you 
were there you felt that parties’ concerns regarding 
harvest around that lake had been largely satisfied? 

Deen that vomecOurecte. 

Ovae And air Clarkiile Stink you said as 
well that this was a really good example of a unit 


forester knowing his unit, designing his objectives, 
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and then designing a reserve to fit a particular 
Situation? 

MR. CLARK: A. Absolutely. 

Q. Okay. Now, Mr. Greenwood, the 
skyline reserve that was developed, would you agree 
with me that this is essentially the same type of 
reserve that is encouraged in the tourism guidelines? 

MR. GREENWOOD: A. It is my 
understanding that it is one of the potential types of 
reserves that can be used. 

oO”. SO thisrsont, of neservemisendenciftiecd 
in the tourism guidelines as being an option? 

A. A variable with reserve, yes. 

O 6 Gokaye 

Ae SJUSte One correct i one) ) Wuawoul dna 
classify the reserve that we used as a skyline reserve, 
There was one significant portion of that reserve which 
did have elevation that we protected in a skyline 
fashion, but the total reserve was not a skyline 
reserve. 

Q. Would calling it a variable reserve 
be more appropriate then? 

A. Thatisathe term DL would juse: 

Or) Okayiaiennd, Ur. Allin 7s thesreserve 


that was put in place around Oba Lake, it would conform 
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to the standards that are now in place today with 
respect to the Fish Habitat Guidelines; would it not? 

DRA LL NicaeeA cee le’ MSOF LY, alumenor 
totally familiar with the nature of the reserve around 
Oba Lake, If it was a continuous reserve on all 
portions of the shoreline in which timber was eligible 
to be harvested, yes, then it would. 

Oven toroink itawasesomething analogous) to 
say a 100- to 600-foot variable reserve? 

A. Yes, that would be consistent. 

O-erANC NOG Eller es Chicetype Of reserve 
DEOVidesugOOdmmOOSemnabltataedoesn. tits 

DR. EEULER: mrAL Yes, elp agene Gall git edoes:. 

Q. Now, Mr. Greenwood, would you agree 
with me that if you were faced today with exactly the 
Same concerns at Oba Lake that you had 10 years ago, if 
you went to the three provincial guidelines that are 
now in place you would be able to provide a solution 
for Oba Lake that was in accordance with those 
guidelines? 

MR. GREENWOOD: A. TZ Gthank) Seco ka, 

Gum Ancdmthncmia ctmthate you sniad to work 
within the bounds of the guidelines would not have 
affected your ability to deal with peoples' concerns 


and come to an amicable solution? 
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I Nga naede a eerie hte harder question 
in that as I have not worked with those guidelines as a 
field forester. There may be aspects in there that 
would cause some concern, 

I'm not saying that with knowledge of 
one; bt, is" just that dehavenr t workewrtnechem@and, 
therefore, I would be somewhat reluctant to say across 
the board there would not be concerns or it would have 
been as easy. I don't know that. 

Q. Mr. Clark, have you had experience 
working with the guidelines? 

MR. \CLARK:#, Ay Ol*canda: Leaidwesay [enave 
had experience with the final approved version of all 
the guidelines. When I was a district manager, I 
believe in all cases we were dealing with draft 
guidelines, They were, however, essentially the same 
as the guidelines that have now been approved. 

Q. Well, the solution, Mr. Greenwood, 
that was ultimately reached at Oba Lake 10 years ago 
would be in conformity with today's guidelines? 

MR. GREENWOOD: A. I think so, yes. 

OzWE OkGyYemelianw.YOUt Minw Clank as feed USt 
want to ask you a couple of questions about the tourism 
guidePines, which Wsmexhnibat, 37995 AAnds i tevoumcound 


turn to page 7 under Section 1.1, A New Policy. 
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MRieCLARK sh@eA. TEYeCSi. 

Owe Now pa tiSsemyeunderstanding »from 
looking at these guidelines that what is mandatory 
about them is that MNR or the company, depending on the 
management unit involved, must collaborate with the 
tourism industry? 

MWaevelrhatwsmconurect Se tetismthemprocess 
that's mandatory. 

OM eeSOmitassituationeliike iOba.Lake, 1t 
would now be what I would prefer to call normal 
practi cemtor Fcolwvabonationwtortake place? 

Wat einai sieCor neck: 

OueecOkacviee INOW pelethinkseyour evidence has 
been to the effect that where collaboration does not 
result in a consensus being reached, someone has to 
make the ultimate decision? 

AvleeeS aac nate Se conrect., 

Q. And that decision rests with MNR? 

AlaesY.es.: 

Q. And would you agree with me that if 
collaboration did not result in the identification of 
an area of concern, then the results of that 
collaboration would not appear in the timber management 
plan? 


pee gteechink sthaterishcorrect:. 
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~ think, -on=turther thoughtyse.tomene 
extent that we identified a value and a preliminary 
area of concern, there might be some record of the 
issue, if you want, but it wouldn't find expression in 
a table dealing with areas of concern because 
ultimately it would not reach that status, 

Ow That's rights Obvious Iva Your navem-o 
reach the status of an area of concern before you make 
it into those areas of the plan? 

A. @@Tha ties scorrect:, 

Q. Okay. Well then, if you didn't make 
it, say, even to the cut of being a preliminary area of 
concern, thati*tam il coprecti#in sayingmthatwoul diiror: 
appear in the plan? 

Apeerie ChittikesyOUmarerrCcOnRrec:, 

OPP aliiatkesy0Ur 

A. The one point I have been reminded of 
is that to the extent that there was supplementary 
documentation associated with the plan, it could well 
be that correspondence associated with that particular 
issue would be on record. 

Q. Okay. 

MR. MARTEL: Would that show up then at 
an open house? 


MRAPICLARKS OS Yeos, it Would mea Init ialby in 
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the -- at the early stages, in the first information 
centre where a values map was identified, it would 
normally -- the value that had been identified would be 
on the map, and to the extent that there was additional 
documentation concerning that particular value, it 
would normally be available at the open house. 

MS. SEABORN: Q. Mr. Greenwood, you were 
here throughout Mr. Armson's testimony during Panel 9? 

MR. GREENWOOD: As Yes, I was. 

Oem AndmyOUg Windwnomdoubt snecall that 
there was a number of questions asked of Mr. Armson 
with respect to the effects of full-tree harvesting? 

AvegeCOlGect : 

Q. And a number of the questions 
revolved around the studies that have been provided in 
the Panel's 9 and 10 witness statements. 

A weCOGne CLs, 

O-eLCouldmyou sburne-tompage;;22620fagthe 
Panel 10 evidence which is Exhibit 416A. 

Ace ala ie.y.coiLLe 

Qu i-fesyoulGust DTook#at® the ast line on 
page 226. And you state in your report: 

"when considering full-tree harvest, 

conclusions are more tentative but there 


is general agreement that given rational 
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management for the site (e.g. appropriate 

choice of rotation, subsequent 

regeneration) inputs of nutrients will 
balance increased exports in foliage and 
branches." 

And=then you" goon etoysayutnat: 

"An exception could be sensitive sites or 

those of marginal fertility." 

How would you define a sensitive site, 
Mr, Greenwood? 

A. Well, I think in earlier evidence it 
was mentioned that both sensitive sites and marginal 
fertility should be in quotes. I was uSing the 
terminology that was in the literature that I was 
PoLrercing toy 

So the reference in this line would be 
what Gordon and Timmer were referring to as sensitive 
sites or those of marginal fertility. 

Q. So you were relying on their 
definitions when you put that statement in? 

A. I was speaking to what they were 
referring to as sensitive sites or those of marginal 
Cet oe ay, COTTE CUs 

Q. Do you yourself, as a forester, see a 


difference between a sensitive site or a site of 
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Marginal fertility? 

A. I would see a difference between 
those two terms in that if you are referring to 
sensitive site I would have to ask; Sensitive to what. 
If it wasesensitivemto went ty,eithenmthativcould 
include a site of marginal fertility. 

Many of the authors just use the word 
sensitive in a broad brush way and when they use it in 
that way it causes some confusion as to what you are 
nefernmings, to,gisensit wyeRtog wha tr. 

On) SMreehynard; wouldyyoul be) able «to give 
me a definition? 

MR.s HYNARD:.© Asrowlseathatesensitivepor 
Exagmle iow bothe 

Ove Both 

Aven TOMNMCHaeLragilessitemisaa sitegthat 
could be easily damaged. In a timber production 
perspective, I think of one whose productivity, couldibe 
easily damaged or impaired. 

Tarealeikvye dom stashav.cmagsensesOfytne 
meaning of the word sensitive in relati onstomsicen erlne 
word sensitive means that it is responsive to or it can 
sense or respond to a stimulus, and I really don't have 
an understanding of what that term means in terms of 


site, 
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0. Okay eine. Oldfordpwourdsyousnavesa 
view on what a sensitive site 1S? 

MR. OLDFORDE Sf ARe- Not really much *more=co 
add than what the other -- what Mr. Greenwood and Mr. 
Hynard have said. 

And when you think of the word sensitive 
and fragile, you might have to also have in mind the 
activity that was going to be undertaken with respect 
to those ee 

Life foriansctance, normal VOgginG praccice 
using: narrow tiresYwas to occur on ascertaingsite,ethen 
obviously sensitive has a different meaning than if 
wide tires were used, then the site would not be 
sensitive, 

Ow “Okayvew ere Oldtord, yourneevidencesnas 
been that the large increase in the use of the 
full-tree logging method is largely due to economic 
considerations including availability of manpower, 
changing technology and changing values in the 
workplace? 

A. Yes. Somevo£ those are key 
considerations, 

OpPMANGelCawaseidentiticdein the 
evidence, and in Panel 9, that the use of the full-tree 


harvest method has increased from 15 per cent to 65 per 
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cents, correct? 


Avan lnePanele10?2 
Ose Yess 
A. yes, 


Q. And in your estimation, Mr. Oldford, 
for the reasons that you have given, economic 
considerations, et cetera, would you expect that the 
use of this logging method will continue to increase 
in the boreal forest? 

Avemtmexpecteicuwiligcontinue probably at 
the level that it's at right now. There have been some 
new technologies developed and, in some cases, there 
may be even a shift back to some mechanized shortwood 
harvesting methods and some shortwood harvesting 
methods that have options of producing different 
lengths of stems, say. 

Ol eleameamllatleabitrcontused byethat 
statement because I was left with the impression after 
your direct testimony that you felt for the variety of 
reasons that full-tree harvest was really the way we 
were going to go. 

AM BEOGUMONncamOfeyesy7r lebelieves: tywill 
stay at the 65 per cent range and hover around that 
range, yes. 


Q. But you are not convinced that it's 
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going to increase -- its use will increase? 

Avert sam not convinced 1tewil le change 
significantly from whadteite1s SadyerigitenoOws 

Q. Mm-hmm. 

A. I have no evidence to that effect. 

Q. Mr. Greenwood, would you agree with 
Mr. Oldford's assessment on the 65 per cent figure 
being accurate: inthe future? 

MR. GREENWOOD: A. I wouldn't have any 
basis to make that judgment. 

Q2=tAsa =forester, -wouldad™@you! haverwan 
opiniones VYouwtre@outeinetheetreldr 

A; “AsVa-forester “I°woulde=—1- tend to 
agree with that statement, that there are still some 
sites and some conditions which, for various reasons, 
the decision would be to-“harvest it with the 
tree-length or shortwood method. 

Gon OKa vin 

Q. Mr. Hynard, your management unit is 
located in the Great Lakes/St. Lawrence Forest; 
correct? - 

MUNA) Ae St. 

Of And =wouldsyouwsay the “anount Of pine 
On your unit has increased or decreased over the past 


hundred years? 
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A. Decreased. 

Q. Now, in your testimony you used the 
term high-grading,. Could you define that for me? 

A.» Yes. -High-grading refers to a 
logging practice in which the bigger and better trees 
are removed and the others -- the other smaller and 
poorer trees are left behind. 

Q. And does that method also imply that 
there isn't a regen treatment associated with it? 

A. eaves paiteimplies phate 

Q. And would you agree that the decrease 
in pine on the Minden unit is the result of 
high-grading? 

AvaeNO AenoOpmmewOUldnnGsdogehat, certainly 
NOts0VaLuse lia 

Q. What other factors would you take 
intobaccouns? 

A. The great depletions in white pine in 
Minden occurred between 1860 and 1900 and they occurred 
as a result of tremendous exploitation of that resource 
to satisfy a market. The logging was more in the sense 
of, all the pine were taken not just the bigger and 
better ones, although. it's true the associated species 
were left. 


The reason -- the principal reason that 
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pine was so badly depleted was this logging was 


followed by repeated wild fires and the wild fires 


destroyed the remaining seed source of white pine and 


16036 


caused those lands that once grew white pine to convert 


mainly to poplar and other hardwood species. 


OF @ils'the*practice*totenigh-gradingwescil! 


common today? 


Awe “Well lstitres; certainly notvon myaunic. 


If we define that as saying removing a merchantable 


portion of a stand, those trees which have a marketable 


value and leaving behind trees that don't, yes, it 


remains common and we gave evidence on the effects of 


timber market constraints on implementing the 
Silvicultural harvest system. 

Q. But weren't you referring to 
Select ron-cuttcinge 

ART ENOGeele Wasinate 

Q. Okay. Now, the clearcut system is 
the predominant silvicultural system in the boreal 
forest; correct? 

yy. eles. 

Q. And would you agree that selection 
cutting is "not normal lby=used ain tha teroresu: 

AN “2YeS>e lo would, 


Q. Now, when you are modifying 
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operations in a reserve in the boreal forest to take 
out specific trees, would you agree with me that you 
are not technically employing the selection 
Silvicultural system? 

Awpaves fll ewould: 

Q. And would you agree with me that in 
effect what you are doing is high-grading? 

Aa waemecouldabe? 

Q. Okay. Dr. Allin, do you know when 
trees are selected to be cut from reserves around water 
bodies what percentage are normally cut? 

DERSEALLIGN aga, #0 lachinkelawouldthavesto 
refer you to Mr. Hynard for an answer on that one. 

OnBeMn ehynard? 

MR. HYNARD: A. Oh gosh, I really can't 
te llavousc hat answemws Budmhavertourea lly find someone 
who is uSing bndss practices around water bodies to 
give you,a feel for that, 

Q. Mr. Greenwood? 

MR. GREENWOOD: A. Again, I don't have 
any experience with that type of harvest around a water 
body. I am not even sure that it's that common. 

O29 There isn't any, direction on that 
point in the guidelines; is there, that you are aware 


of? 
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AS@e Notethateiem awarerors 

MR. HYNARD:  A.~-I should point out the 
distinction between reserve and the’ area of concern 
itself. If it's classified as a reserve, then there is 
no cutting -wienin 1b 9ehowever, s1tacoutdgbesparteotean 
area “of fconcern in which partial@cuttingeise permitted: 

Q. That Poser rons 

A. Within the reserve component, no 
trees are removed, 

Q. Okay. And if it's a reserve that 
becomes an area of concern, the extent to which there 
is cutting in that area is documented in any event in 
that part of. the planning process as modified 
operations? 

A. Well, there would be a prescription 
fors*those modiired operations. "1 'm not Just Sure OL 
what that detail might say. 

Q. Well, Mr. Greenwood, that 
prescription within an area of concern would tell you 
how you were going to modify your operations for that 
area of concern in the plan? 

MR. GREENWOOD: A. That would be my 
understanding, yes. 

G* Okay. INOW, abilt.s HYNala,= no -dOuDEMyOU 


will recall that there has been some discussion 
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concerning the documentation of rationale for 
Silvicultural decisions? 

MR. HYNARD: A. Yes. 

Q. The first discussion appears in the 
Eranscriptavobume 178 aeglf you could just have that in 
front sO f you ~epleaseamcould=you turn=tompage 13095. 

A, Yes, I have that page. 

CO Aw Okay gamnet YS" juSstego scomis0g99grirst. 
Do you -have -that? 

Awe GCS pwldo:. 

Q. And your evidence was that: 

"Very few operations occur on protection 

forests simply because the land is 

generally unfit for commercial timber 
production, but occasionally they do and 

Bhevaecanmocct there for several 

reasons," 

You'?ltrecaliythat testimony? 

Aeetenecald elite = eledon't=see sic here in 
PROM OLeNC ¢ 

Q. Okay. Page 10399, beginning at line 
PammeOn wait, sorry, 13099, Is thatwwhati’s confusing 
you, is: my error? 

AweNOseecewaseconLusing Cam. ~I-haye 


that line. 
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Q. That's because Mr. Clark was 
listening to my numbers and figured out they were 
wrong. Okay, sorry to mislead you. Let's start again. 
Pageel3099% 

A. Yes, I have line 18. 

QO SesOkay=e Liner ls, andeyour 
evidence-in-chief was that; 

"Very few operations occur on protection 

forests simply because the land is 

generally unfit for commercial timber 
productwon; buteoccasionaldvethey “doy 
they can occur there for several 
reasons," 

Corr ecry 

ane Less 

Q. And one of the reasons that you gave 
was inventory error? 

A. Yes. 

Q. And you would agree with me that 
protection forests are managed primarily to exert this 
beneficial influence on soils, waters and the overall 
landscape? 

Avesl wouldchancesthat siightly by 
saying that protection forests are not normally managed 


for timber production because generally the land is 
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Un ticecorscy dateuser 

On) Okay Well, the reason’ why Isuse 
those words is because those are the words that appear 
ate DAge wily sOLerxhibtemoomwhicherssthesrorest, Resources 
of Ontagiog 

Aw «Yes, 1 recognize that and I recognize 
that quote and I have heard similar objective 
statements like that in management plans also. 

Q. Okay. And the reason why I also 
looked look to that is because Mr. Freidin, on the page 
before, when he asked you about a definition for 
production forest reserve, read you in the definition 
from the Forest Resources from Ontario. 

ING NEES A 
On vOUMmmRe Cals mina G2 
Ae eas 
Oe ROK ays 
A. I think that that's a generalized 
statement. It doesn't necessarily follow that Site 
Class 4 is managed for that purpose, that 1S a 
Management decision to make. I would agree that's very 
common, 

Ope Okay erAndea nvanywevent, sour 
evidence has been that very few operations occur there 


anyway? 
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A el eSe 

O™ Okay. SNOW, sii nectermse Ofestheminyencor y 
error issue, that would be a situation where a stand 
may be labeled in the FRI as Site Class 4 but it could 
be converted to a better site class? 

A. ‘Iam not“sure that you have that 
quite correct. It would be a stand labeled as Site 
Class 4 on the inventory map-- 

GO, Riionw. 

A. -~-which in fact when you went there 
you found thatethesstand was Site,.Clacss oe Crbeurer.: 

Os ‘Okay pseiat ‘sa tines.) Supposereitor 
example, you had a situation where on your unit you had 
Site Class 4 maple, and that would be protection 
forest? 

A. Site Class 4 of any species would be 
protections ftonesc, 

Q. Okay. And Suppose you wanted to 
Convert =Lt *toqSite, Classe 2 mwwhiiterpine. 

Agee Yesr 

OF SFY ous Couldmge iwnaand "dow tnakt smcoud dnt 
you? 

Al Vestn yehneony eyeln soneorvigvyouscouldy 

MS. SEABORN: Okay. And one of the 


documents, Mr. Chairman, that is not an exhibit yet - 
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it was filed with the Panel 12 witness statement and it 
has been referred to but not given an exhibit number - 
is Mr. Hynard's model called a Decision-Making Model 
for Forest Managers USing Economic Considerations, 

7 OfmeMreenynardmiis*goingstorbeeback#in 
Panel 12 to speak to this model and I am not going to 
discuss it now; *but I'm wondering if in thevinterim he 
could;:run -hissmodelsingsuchsatway as to tell me.the 
economics of going in and cutting Site Class 4 maple 
and then converting it to Site Class 2 white pine as a 
hypothetical? 

A. Let me give you an example right from 
my Own management plan then, 

Otek ay. 

MARAT ECONTdLdOmthavsandmsettie Lt might 
beres 

OMmESure merthat will be helpful, 

A. And I will quote a couple of sections 
from it. The first section is from the background 
information part of the plan, Section 3(i) entitled: 
Forest Species in Stands which provides a description 
of all of the various working groups on the unit. 

And I am turning to the page entitled: 
The Protection Forest Working Group, so it's a 


description of what is there, and it reads: 


Farr & Associates Reporting, Inc. 


Euler,Hynard,Allin, 16044 


Greenwood,Clark,Oldford 
cr ex (Seaborn) 


"Despite the protectionist tone in its 
name, the protection forest working group 
is nothing more than the aggregate of 
stands of Site Class 4, The protection 
forest is a large working group..." 


Oh f*wrlt+skip that "section, ewe doniet 


need all the verbosity. 


On the following page it reads: 
*Thessi1te class ratings*aresnot an 
evaluation of the site itself, but rather 
of the height/age relationship of the 
Predominating species. Therefore, a 
shallow site which is rated as Class 4 
for a moisture demanding tree such as 
aspen may rank considerably higher for a 
species which is better adapted to the 
growing conditions, for example, white 
pine." 


Is"thateeclose *tomche  nypornetical ®that 


you had in mind? 


O#” Solndsmprettry “qoodz 

A‘, "In *fact despite the’ shallowness of 
Les sors Aimuch Ob thesprotecta onaronesc 
which is today aspen and birch did at one 


time support reasonably good pine. The 
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evidence of charred pine stumps, now one 

or more forest generations old everywhere 

throughout this working group, tell a 

sad tale of depletion and destruction, 

Pine was eliminated from these lands by a 

combination of clearcutting followed by 

repeated fire, more of which will be told 

inetheshistory sectiton son spages3 7a 

Q. I think we are maybe getting more-- 

ReesOkayees to lecansleave that ¢nowgand 
turn —--.that. is asdescription of the case before,us 
which is very similar to the case that you described. 

The objectives for that working group are 
stated elsewhere in the plan, on page 272, and those 
objectives are all broken down into -- 

Q. What I am asking about though is 
specific stand conversion. 

AD eeThatubsaewhatel samegettbingrto. 

OnenOkay.o BAS#lOongeastthatts where,we care 
SOI patdae Sarl nes 

A. That's where we are going. Page 72 
gives a strategy breakdown for -- or at least page 72 
provides a strategy for the protection forest working 
group and how it might contribute towards the 


objectives of the plan. And it reads: 
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"The protection forest working group...” 


Which I might add in Minden is very, very 


it represents 44 per cent of the productive 


forest “Lana one my Unit. welLee severy slarger 


One = Protection forest) om production 


forest reserve? 


A. Protection forest. 
ep mUkKays 
A. "The protection forest working group 
makes no contribution to the forestry 
objective of the unit. No timber cutting 
NOD SilViculctunal efforu Nassoccur meds 
this working group on the unit during the 
recent past. The assumption that Class 4 
Sites are too poor for the commercial 
production of timber “is “largely “correct: 
Stands correctly labeled Site Class 4 
may, however, contain pockets of 
Sitenclassssawithine them such act inmecthe 
more deeply soiled draws and ravines, 
Simitanrly, falchought@rated Class) 4efor 
aspen, the pine component in a protection 
forest stand may produce fine logs and 
the site rate as high as Site Class 2 for 


pine. In most cases, however, the 
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protection forest offers few profitable 

extraction opportunities other than the 

occasional high-grading of pine saw 

Logs 3 

It goes on to describe how much of the 
present protection forest at one time supported better 
stands and then it reads: 

"The return of these lands to production 

would require a massive undertaking of 

land clearing, mechanical and chemical 
site preparation, planting, assessment 
and subsequent release. Since the 
protections forestLoftersseven less 
attractive conversion economics than the 
poplar working group, forest management 
efforts are not prescribed for it." 

So in that case -- in that particular 
case it was not considered economically worthwhile to 
put that land back into pine, even though, if itewere 
carried out, it would be productive again. 

Ope Okay. wAnd insyourscurcent’ Cimber 
management plan is there any area of Buolection forest 
that has been allocated for stand conversion? 

A. Are you referring to the one that I 


am preparing now? 
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OpeeNO, the. one: thateisein Stace might 
now. 

Avweves, ‘lenad ChuckiMasonechneckeiteout, 
He phoned for me during the break. During the last 
eight years-- 

Oz Yese 

A. --there has been a total of 50 acres 
ofsprotectcion forestecut’ on my unit. Silo don st knowecne 
total™areamofl* thet cutedurang that Cimepentcelewouud 
guess*41t woul d@be™in? theworder sof {6- toud7, 000eacres:. 

Or=rOkayve BAndtonsthe baswseofewhac 
you've” just toddemer any the plan thaty yougaresnow 
preparing - in the evenings I gather - is there any 
amount OL “Tandvthac youmantici pate sheinguslated Lor 
stand conversion? 

AreenolowsScanrd CONVerslOnsOrmeor culling 
within the protection forest working group? 

Q. For stand conversion within 
protection forest? 

A. Well, I can't be absolutely 
definitive on that. I have been allocating stands and 
a number of the Site Class 3 poplar stands which I have 
all’ocated@havetnad@ortcemsctlass¥4ecvands, adyacecncmcomaniem 
and I have inspected those adjacent stands just to be 


Sure that they were correctly classified by the 
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inventory, and I have in fact found several stands 
which are labeled Site Class 4, 

Q. Mm-hmm. 

NiaeANGaewhLchwlsabe lievemtosbe Site ‘Class 
BMoreubettermrand tl have allocatedsfom harvest. 

Owe Okay: 

AenWithethatitarticular: =——swithiithose 
stands and that particular working group and site type, 
there are two options -- there will be two options in 
the silvicultural groundrules. One is for clearcutting 
and regeneration to poplar and the other is for 
conversion to white pine. 

Q. Okay. Getting back to the example 
that I first gave you and you gave me the information 
on the plan. The information you gave me, is that from 
the plan you are writing now, or -- 

AY, “Noceethateasieir omibhevioldeone. 

OL Bethatees <fromithe: one’ that is inp place 
right now? 

PM BRIS 

Q. Okay. And your conclusion was- that 
it would be uneconomic; correct? 

A. Yes, that was my conclusion. 

Q. I think that was the bottom line of 


what. you told us? 
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Ae “FOr mys circumstances, 1739. 

One=Yese= Okayee Wwouldyitestil | be 
possible for you to take that example and put it 
through your model between now and Panel 12 just so we 
have a number? 

Aer est 

Q. I would be interested in seeing the 
magnitude that you are talking about, 

A. Okay. If you give me exactly what it 
ise yourwould =hike jer “wil eoOmst Cit’ Oreey Olu, 

| On P-OkKay . 

MS. SEABORN; Maybe, Mr. Chairman I could 
speak with Mr. Hynard after the panel is over and deal 
Wrtne Tt -intsthat- fashron racher=thanktakandilupecimer 

THE CHAIRMAN; Very well. 

MS. SEABORN: If that's acceptable to Mr. 
Freidin. 

MR. FREIDIN: Yes. 

MS. SEABORN: Thank you. 

©. -Now; 7 onevot thesexnibitsaeivriled at 
the outset, Mr. Hynard, was an answer to an undertaking 
that had been given in response to some questions I had 
asked Dr. Osborn back in Panel 3 and you have had an 
opportunity to review that? 


MReSHYNARDsRwAS SYeselienaver 
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MS. SEABORN: And, Mr. Chairman, that is 


Q. Now, could you turn to the second 


page of the response. A summary of the undertaking is 


contained and it is: 


"To advise the Board whether a summary 
can be provided of all timber management 
activities which took: place on protection 
forestiuMex! GiterClasse4)8 onjione:-—/ 
MR. HYNARD: A. Excuse me, Ms. Seaborn. 
0.4 poORIV? 


A Silaams NOCe Ups WHEN, Youre tLe 1Wourarne: on 


page 2 or on the second page of the response? 


QO. I thought they were the same,,but 


page 2. Do you have the four-page exhibit, 529? 


An Ves ele do’ 


Q. Okay. Second page you will see there 


is -- under the heading; Undertaking? 


AL ev CSA ena Vemrnate 

Om Wavel you got thabe 

A. Mm-hmm. 

OO KayV we elawilmstart-again Chen: 

"To advise the Board whether a Summary 
can be provided of all timber management 


activities which took place on protection 
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forest (i.e., Site |Class homon one 

management unit for a one-year period 

which will be a representative sample for 

purposes of determining the extent to 

which those activities were directed 

toward changing the existing working 

gr Oupee 

Now, if eee urn to the last page of the 
exhibit under Sample 1, the Cochrane Forest? 

ARS Les 

Q. Now, the figures that we received 
tell us that in the Cochrane Forest 4.6 per cent of the 
productive forest was labeled as protection forest; 
COULece ¢ 

A. I see that figure, yes. 

Q. And during the year examined 8.4 
hectares were harvested, 4.0 hectares are now roads, .5 
hectares are now planted with black spruce and 3.9 
hectares were classified as natural regeneration for 
spruce? 

A. 2Yes7, le seetisatinatk 

Q. And the figures are somewhat similar 
for the Armstrong Crown Management Unit in order of 
magnitude? 


Ae Leon 
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OB Ang ewhiatel -amegetting#atais that we 
are talking about very small amounts; would you agree? 

A. Yes, yes. And my own-unit confirms 
that, itwessagsinalleamount. 

Q. Okay. And the information given on 
these management units are representative of the area 

FOteche undertaking? 

A. Well, I believe that was part of the 
undertaking was to pick units that were representative, 
I believe. 

One RaChlemOkay sm NOW sin syOuresevTdence, 
Mr. Hynard, you told us that it would not be necessary 
to document the rationale for making any silvicultural 
decision; correct? 

| Ale S's 

Q. And you included in that operations 
PnmpLobections forest? 

Reg aes. 

Q. Given the figures that we have just 
looked at, wouldn't you agree with me that if you had 
to document the rationale for operating in protection 
forest, that wouldn't be a big job? 

Koo yethink my oniginal statement jwas 
that it would not be necessary and these figures 


confirm that opinion, that it wouldn't be necessary. 
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OF Okayeaee le menoteasking yank: whether 
Or not -- I understand that that's your position and 
it's not necessary. What I am asking now is that we 
are dealing with a very small geographical area. Would 
you not agree with me that it would not be a big job? 

A. To document the rationale for the 
reason of operating in there? 

Of In=protectiont forest? 

AW Yess “Wellin atseltethat ss rignc, 
it would be just another straw on the camel's back. 

QO. “SoPit wouldwnotabera big sobvayes? 

At NOGeinG@toself, no, 

QO. Okay. 

A. NOESEOReUNOSe Unit Seanasciose 
ELQGUEBeS, NOL areal. 

Q. Okay. And in terms of documenting 
the rationale for deviation, the other thing we have 
heard is that you do not believe it's necessary to 
document the rationale for deviating from silvicultural 
guides; correct? 

A. Yes, yes, for the same reasons and I 
guess there is a supplementary reason there and that is 
that it's difficult to know exactly when you are 
deviating. 


Q. Okay. I don't want to get into all 
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of ane reasons, I just want to summarize just so I 
understand your position. 

Ano Sr. 

Q. Now, when we are talking about 
documenting the rationale in a timber management plan, 
this occurs within the area of concern planning 
process; correct? ; 

A Les. 

Q. And areas of concern are non-timber 
values; correct? 

Anmmwes.enr there is anothersftorest juse or 
value identified as a concern there. 

Q. So any documentation of rationale for 
operations would relate solely to non-timber values? 

AloeayYeS eit would, 

Q. Now, I am not sure about your 
management unit, but we have heard evidence earlier, I 
believe from Mr. Armson, that as a general rule areas 
of concern make up a small geographical area of most 
management units? 

AvmeWelleathatwus .certainlyanotatruesof my 
one 

O.u NO. 

A. They make up 83 per cent of the 


stands that are allocated for harvest during the last 
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planning period. 

QO." "Right. And wouldmyou agree=thateyour 
unit is somewhat of an anomaly given the area of the 
province that it's located in? 

A. Given Mr. Armson's evidence, yes. 
And, yes, that's possibly true. 

Q. Okay. We have also heard quite a bit 
of testimony about a concept of a rulebook. Just so I 
am clear, when you spoke of a rulebook with Mr. 
Freidin, you didn't have a specific document in mind; 
avaeyou?e 

Ae "NOW wart cniece 

Q. And no rulebook for making 
Silvicultural prescriptions now exists; does it? 

Ae ENO ere rdoesnn 

Q. And it appears clear to me it's MNR'sS 
position that one should not be written? 

Ae inate ato hie 

Q. Okay. And today, on your management 
unit, you are not hampered in any way in making 
Silvicultural decisions because you have this rulebook 
that you have to follow? 

AgiipThatvsarronie 

Of And lo Ghink@yYOUnVeralso. sald stiacmyou 


don't believe that a forester should be restricted by 
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using, for example, the aisenyae Guide book as a 
nulebook mite tsaatoo ln not ranrulebook 2 

Aenea ciacmsmaLcht.. 

Q. Okay. Now, wouldn't you agree with 
me that forest management is not without rules, or what 
I would prefer to call normal practices. Let me give 
you just a couple of examples. You do not normally 
selection cut blackespruces comect? 

Ap eacOnLect.: 

Q. You would not normally plant poplar 
On. .a, jacks pDineasandsflat ? 

Ay. ebhat.sttrnue'’s 

Q. And for a forester not doing these 
things would just be good practice, good common sense? 

Mae vess | 

Q. Now, the Spruce Guide, which is 
Exhibit 382, contains the current timber management 
Practices for spruce secor rect 2 

AG, HY.eSh 

OgenOkayeu Andtwouldmitabeafarrutomeay 
that applying prescriptions as set out in that guide 
constitutes normal practice for a forester dealing with 
spruce? 

A. I think the guide describes normal 


practices, practices which are normally found across 
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Onvarroe, 

Q. And you would hope that a unit 
forester dealing with spruce would interpret -- would 
operate within the bounds of the guide in the sense 
that that would be his normal practice? 

A. It may not necessarily be. You know, 
I do deviate myself from the silvicultural guides, I 
ate Say sthatvall of@myrystivrculturalmpraccticesmane 
described in Silvicultural guides, in fact Imcan tela 
you@thatl’ they remnoce 

Q. And where are they derived from, your 
own personal experience? 

AY. ~ Yes ;HmMyrpLrescripeionselconemy unit 
based on my knowledge of the area in forestry and past 
resules UNcCermsimivar condredons. 

Q. Okay. Now, we heard in Panel 8 that 
the use of the silvicultural guides is considered 
mandatory by MNR and that these guides are used to 
develop the groundrules in a timber management plan; 
COLrrecer 

Av? ThatesEereirgher 

Q. And I think there was evidence to the 
effect that it's MNR's position that environmental 
protection is inherent in these groundrules? 


A. Yes. 
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And the prescriptions that are laid 


out in the groundrules are those that would be employed 


in normal operating areas? 


A. 


Q. 


yes, 


Could you just turn to page 146 of 


the Class Environmental Assessment. Do you have that 


in pir OnGeso0 Feey OU, 1eM ny na cade 


A. 

Q. 
EOwlLine, 26:2 

A. 


Q. 


Yes, I do. 


And at page 146, if you can look down 


yes, 


NOW jeliuesay sre 


"Implementation of any of the practices 


described in the silvicultural 


groundrules is expected to result in 


minimal and acceptable environmental 


effects because no particular resource 


features, land uses or values which could 


be negatively affected have been 


identified in the land area to which they 


apply." 


A. 


Q. 


I see that statement. 


Now, in that statement, aren't you 


really saying that because you have identified your 


areas of concern and taken those out of the land base, 
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that is the reason why environmental peetecrson is 
inherent in the groundrules? 

A ae OUr #QUEGSt1ON) 1S swwlscetnat ehe@reason 
why environmental protection is inherent? No, I don't 
think that's the only reason, 

Q. Okay. Would you agree with me that's 
one of the reasons that's given here as to why 
environmental protection is inherent in the groundrules 
because you have already taken out other non-timber 
values and put them in your areas of concern? 

A, Yess#that" sy certainivyeonesofrene 
reasons. 

One Okay. 

A. And I think I gave the other reason 
yesterday in a kind of a summary of what our evidence 
is on effects, 

OF OK ay.  ebOTYOULWant Srog=—sieanenor 
quite sure what you are referring to, so if you can do 
LEeorterly. 

AS Yes elt wiell, sethnesstatementethatetne 
effects aren't significant because those effects are no 
greater than would occur in the natural environment 
taking into account natural disturbances and their 
frequency, intensity, duration and extent. 


©."=Sosit's the natural disturbance 
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benchmark that you are also relying on? 
Aneeloaesmehnembenchmark. *That‘s right. 
One Okay. 


THE CHAIRMAN: Ms. Seaborn, I am 


16061 


wondering if this might be a convenient time to take a 


short break and come back until about one o'clock? 
MS. SEABORN: Tne tack aMremCcharrman, Lf 
we take a break now, I can assure you I will be 
finished ébeforeone:. 
THE CHAIRMAN: Okay. 
MS. SEABORN: Thank you. 
THE CHAIRMAN: We will break for 10 
minutes. 
-~--Recess taken at 12:05 p.m. 
---On resuming at 12:25 p.m. 
THE CHAIRMAN: Thank you. Be seated. 
MS. SEABORN: Q. Mr. Hynard, could you 
have a look at Exhibit 527 which is the interrogatory 
package that I filed this morning. Do you have that 


wioth you? 


MRERHYNARD HeeA Dae ledoe SOh zend, #1 jdon@t. 


Om Andina Meyolcouldmhave var look at 


Question 5 which is the second page. And our question 


is somewhat long, but I think the crux of it is@the 


last sentence on Question 5 where it states: 
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"At what point in the timber management 
planning process is the logging system 
specified and where specifically in the 
timber management planning manual is this 
set out?" 

And the answer that's given is that: 

"The logging method is specified at Step 

2 of the management planning process as 

set out on page 109 of the Class EA 

document." 

And then the reference is given for the 
timber management planning manual. 

NoW,) 1E7yvoOu Urn: COspage™ FOUN OL Ether Aya. 
just want to be clear that I understand this. Now, the 
Step 2 that's referred to in the response, that would 
be where it says; 

"Selection of silvicultural systems and 

determination of silvicultural 

groundrules,"? 
"Ay Gilhat serv ont. 

Ov Okay 2eNow, could youvalso*turnenow 
COo"EBXHLIDIE™512¥and *that® was’ the excerpt Crom’ themRed 
Lake Crown Management Unit Plan. Do you have that in 


Prone sof Fyou? 


Farr & Associates Reporting, Inc. 


Euler,Hynard,Allin, 16063 
Greenwood,Clark,Oldford 
cr ex (Seaborn) 


Q. That was the excerpt with the Table 
4.11.2, Silvicultural Groundrules for Normal 
Operations. 

Agus lehavesTable 4e)ledefrom the Red Lake 
Plan, 

Q. Okay. Now, Mr. Hanna asked you some 
questions -- 

TH EeGHALRMA Nsteetlon 1 GapelE-Oreize wwe have 
u2mandi fist? tables, —=— 

MS. SEABORN: That's the one I have, Mr. 
Chairman. 

OngeeCoul-d: “/ou slookmia tie2gigandeeaithat’s the 
excerpt that we have 


MRaHYNARDslA meOheSOonTya a Sure, #2) and 


MR SIGREDDINGpeel. thinks: guste iforethe 
record: uMm...Chairman,a.thatethoselareajusts —-y the asi 
rk 23 sVOURKnOWA GOL Ones 4, 0)omwasyMr .gMiul timakagus: way 
of indicating what the page number of Table 4.11 is. 

Lt. smaiiste Tables 4 lildandgthe tastee the 
.2, the .2, the .4 are just the page numbers of gehat 
Eable:. 

THE CHAIRMAN: Okay. 

MR. HYNARD: . I think I'm at. the one where 


you are now. 


Farr & Associates Reporting, Inc. 


Euler,Hynard,Allin, 16064 


Greenwood,Clark,Oldford 
cr ex (Seaborn) 


MSt SEABORN:. Q. Okay. The second page 
of Table 4.11? 

Ann eS. 

Q. Okay. Now, Mr. Hanna asked you some 
questions about the number of combinations that were 
available to the forester at this stage of the planning 
process. Dovyousrecalis thac2 

Awerl-certainivado. mlawasathinkung 
afterwards if he had asked for the permutations, we 
could have even got a larger number. 

Q. Okay. Now, what I was unclear about 
is that in the interrogatory response I was directed to 
the planning process at Stage 2 and then I had a look 
abAthe silviculturalwqroundruless 

And it appears to me that at the stage of 
identifying silvicultural groundrules in terms of 
choice of logging system, a choice still exists; is 
that correct 

A. I see two options on that page, 

Q. Right. And if we go to the next page 
under Method of Harvest, we have all three options 
listed? 

A. Three options there, yes, yes. And I 
Said to Mr. Hanna that I presumed that presumed that 


all three options were acceptable, 
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One OKaview SCOPatethat point in the 
planning process, if someone was reviewing the 
groundrules they still would not know exactly what 
logging system was going to be employed? 

Ave Thawiis right, they wouldnt "know. 
Any one of those three could be acceptable. 

Q. Okay. And would that -- the final 
decision for that logging system, would that be 
determined in the annual work schedule -- annual work 
plan? 

A. I don't believe that the method of 
harvest would appear’ in the annual work schedule. 
That's not my recollection anyway. . That would be left 
to the company and they could employ any one of those 
three acceptable options shown on that page, 

Q. So in terms of the logging system and 
the option, it may not be determined which system they 
want to employ until they actually go out into the 
field? 

ApeethatmsomoLloght mand sthates becausewall 
three are acceptable. 

QumOkavematiie Hynard, are you famgdiar 
with the concept of allocating harvest on the basis’ of 
the prime sites approach? 


A. Yes, I am familiar with the concept. 
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Ove (OkavVem Andpasethised Boncenr that you 
would take into account when you are allocating stands 
for harvest within your management unit? 

A. In Minden did you mean? 

OC nemey esr 

A. Well, the concept of using prime 
sites within stand allocations mean that where choices 
exist between stands that are eligible for harvest, 
that a preference would be given to allocating one 
which wasS on a prime site, the purpose of which is to 
expend your silvicultural funds and get your timber 
growing on those sites first rather than cut the 
non-prime sites and expend your efforts there first. 

Off Andechiises—— 

MR. FREIDIN: I think he wanted to finish 
the answer. 

MS. SEABORN:” ‘I’m Sorry. 

Ongm GOmaieacd, 

MR. HYNARDewe Ave esvCan pe Gldn tem real ly, 
answer your question yet and I have been buying time 
here trying to think: Well, how does that fit. 

I used those principles but I will -- I 
cannot today articulate exactly how I will use that 
principle in allocating stands because on my unit I 


have so many balls in the air and that's only one in 
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the choice of allocating stands. 

Q. Mr. Greenwood, is it your 
understanding that the Ministry is moving away from the 
philosophy of oldest first to the prime sites approach? 

MR. GREENWOOD: A. I don't know that the 
two are comparable. The prime site, as Mr. Hynard 
said, is directing your investments to obtain the best 
return on your investments, 

Themolidestumirstuprinciple 1s related to 
the process of allowable depletion and where you should 
be taking that depletion from. I think they are two 
separate concepts, 

0.4 sOka ye 

A. The two could come together when you 
are allocating, but you would be weighing them as two 
separate factors when you are making your allocation. 

Olspelacdondtewant stomspendea lotmofegtime 
on this because this concept was brought up in earlier 
panels, but where it comes from is from the Forest 
Resources of Ontario which is Exhibit 56 and if you 
look at page 3 of that, Mr. Greenwood. Do you have 
tha tee 

Dee teNOeetcOnaec.. 

MS. BLASTORAH: (handed). 


MR. GREENWOOD: Which page, please? 
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MS. SEABORN: Q. Page 3. 

M R. GREENWOOD: A. I have it. 

Q. The second full paragraph. 

[i eenLe'Sr 

Q. “This strategy will enable enon 
Ministry to establish the new man-made 
forest which the forest industry will 
depend on in the future, however, moving 
to a prime sites approach will also mean 
modifying harvesting practices. In the 
past, the harvesting strategy has been to 
cut Ehenoldese andsorren=over-mature 
stands first so that the maximum amount 
Of (WOOGsCOuddeDemnarvescted from themold 
naturally created forest," 

And then the last sentence says: 

"AS aszesulty= the Ministry sand) the 
companies will be modifying their 
harvesting strategies to permit 
harvesting of younger stands on prime 
sites, thus facilitating the prime sites 
regeneration strategy." 

And what I'm trying to get a sense of, 


is; How is that philosophy taken into 


account when say you or Mr. Hynard as a forester are 
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allocating your stands for harvest? 

An WasUure’ welethinke thesanswersiss right in 
that paragraph actually. The sentence that continues 
from where you left off at the top; 

| "The Ministry has recognized that there 
are costs to this harvesting strategy and 

the costs that they relate to is a 

Load=-building?: Cost eparticular lyse 

Onme Rights 

A. And, therefore, when you are 
determining a prime site, one of the factors that you 
would weigh in terms of this return on investment is 
PhemCos como cer COAG bili dings 

Sohifsthe oldest first, principle 
suggested that you should be allocating a stand which 
is 30 miles from the end of your nearest road, prime 
site might suggest -- because that stand is strictly 
old, the prime site strategy might suggest that there 
isva stand which,  unacermssofereturngong investment, is 
closer to the end of that road and, therefore, it 
should be harvested because in terms of overall return 
LEEciVvesmiNenoLeoaArecmenralceorerecurny 

So there are the two separate principles 
and this paragraph states that harvesting oldest first 


was so that the maximum amount of wood could be 
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harvested and that is what I was suggesting was a 
separate principle. When you overlay the cost factor, 
then the two come together in an allocation. 

MR. HYNARD: A. And these two separate 
DEInciIples scanmoe =In=conr TCL. 

Just to put two balls in the air; If we 
have a forest predominated by old that's in a decadent 
state and yet the market demand is such that you are 
cutting much below your maximum allowable depletion, if 
VOU "CONEING "VOUr CllucingectoO Ciemold decadent timber, 
you will always -- it's like taking -- Dr. Baskerville 
Sdid, taking the™=rotcen™apples our of ticaeparlel, vou 
will always be eating rotten apples because they are 
rotting at a rate faster than you are taking them out. 

And so if you were in that circumstance 
it might not be a very wise strategy. You may prefer 
to -- you are certainly going to consider that, but you 
are considering thiS prime site approach as it's 
articulated here to and there may be lots of other 
balls in the air too. 

So these are all factors, - 

OFF Okay. SANONU Na cw SmeUSe GU emeren thik 
we'll probably come back to that issue in terms of 
regeneration in Panel ll. 


I just have a few more questions for Mr, 
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Clark. Mr. Clark, I think in your evidence you said 
that the tourism guidelines can be distinguished from 
the Fish and Moose Habitat Guidelines in terms of any 
system of deviation recording? 

MR esCLARK: ueAtae YeS seteethink il did. I 
said there really wasn't a system of deviation 
reporting. 

Q. And one of the main differences is 
that what is mandatory about the tourism guidelines is 
this collaboration issue that we talked about earlier 
today? 

Abamal Dataus: COPrect™ 

Que AnG Slatin Kara neey OUrme Vien Ces you 
pointed to the Oba Lake example that Mr. Greenwood 
described for us as an example of where a deviation 
reporting would be difficult? 

Avae Wellevyes, geachink—=mcnac 1S) Correct, 
yes. 

Q. Okay. And at the same time I think 
we've looked at Oba Lake as being a perfect example of 
successful collaboration? 

A. I would call it a good example. 

QO. That's fair. . Now suppose, Mr.e Clark, 
in Oba Lake you had come to the same solution that Mr. 


Greenwood was able to arrive at, but one of the parties 
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involved in that solution was not happy. 

Can we just assume that for the moment? 

Pte eS. 

Q. Okay. And so what you would have is 
a situation where you had applied a solution that was 
in accordance with the guidelines, but you still have 
someone who is unhappy. Do you agree with that? 

Ay “Yes wtehate canshappenr 

Q. Okay. Now, one of the options for 
that unhappy party would be to request for a bump-up? 

A. ~ Thates=corrects 

Q. Now, would you agree witn me that my 
client, the Minister of the Environment, would want to 
know about his V7sorc of Ssacuacronr, 

Pe NES% 

MS. SEABORN: Thank you, gentlemen, 
Those are all my questions, Mr. Chairman. 

THE CHAIRMAN: Thank you, Ms. Seaborn. 

Very well, ladies and gentlemen, we will 
adjourn for the weekend and return for Monday at 1:00 
Dem. 
=-—=Whereupon the “hearing adjournedgatml2: 38 ptm. ecole 


reconvened on Monday, May lst, 1989, commencing at 
eer eo tiie 
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